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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

p AR T 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Treasury Department 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (2) is 
added to paragraph (c) of § 6.303. 

§ 6.303 Treasury Department. 

***** 

(c) Bureau of Customs. * * * 

(2) One Deputy Commissioner of 
Customs. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to the 
Comissioners. 

[F.R. Doc. 61-4048; Filed, Apr. 28, 1961; 
11:48 a.m.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Agriculture 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (4) of 
paragraph (b) of § 6.311 is amended as 
set out below. 

§ 6.311 Department of Agriculture. 

***** 

(b) Rural Electrification Administra¬ 
tion. * * * 

(4) Three Assistants to the Adminis¬ 
trator. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-3961; Filed, Apr. 28, 1961; 
8:52 a.m.] 


PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Department of Commerce 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (3) of par¬ 
agraph (d) of § 6.312 is revoked, and 
subparagraphs (36) and (37) are added 
to paragraph (a) as set out below. 

§ 6.312 Department of Commerce. 

(a) Office of the Secretary. * * * 

(36) One Special Assistant to the Di¬ 
rector, Office of Field Services. 


(37) One Private Secretary to the Di¬ 
rector, Office of Field Services. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-3962; Filed, Apr. 28, 1961; 
8:52 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Department of Health, Education, 
and Welfare 

Effective upon publication in the Fed¬ 
eral Register, subparagraph (3) is 
added to § 6.314(g) as set out below. 

§ 6.314 Department of Health, Educa¬ 
tion, and Welfare. 
***** 

(g) Office of the Assistant Secretary 
for Legislation. * * * 

(3) One Program Coordination Officer. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-3963; Filed, Apr. 28, 1961; 
8:52 a.m.] 


PART 6—exceptions from the 

COMPETITIVE SERVICE 

Department of Labor 

Effective upon publication in the Fed¬ 
eral Register, subparagraphs (11) and 
(12) are added to § 6.313(a) as set out 
below. 

§ 6.313 Department of Labor. 

(a) Office of the Secretary. * * ♦ 

(11) One Assistant to the Assistant 
Secretary for Labor-Management Rela¬ 
tions. 

(12) One Special Assistant to the 
Assistant Secretary for Labor-Manage¬ 
ment Relations. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-3964; Filed, Apr. 28, 1961; 
8:52 a.m.] 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

PART 354—OVERTIME SERVICES RE¬ 
LATING TO IMPORTS AND EX¬ 
PORTS 

Revised Administrative Instructions 
Prescribing Commuted Travel Time 
Allowances 

Pursuant to the authority conferred 
upon the Director of the Plant Quaran¬ 
tine Division by § 354.1 of the regula¬ 
tions concerning overtime services 
relating to imports and exports, effec¬ 
tive July 10, 1960 (7 CFR 354.1), admin¬ 
istrative instructions (7 CFR 354.2), 
effective October 25, 1960, as amended 
effective November 15, 1960 (25 F.R. 
10122, 10796), prescribing the commuted 
travel time that shall be included in 
each period of overtime duty are hereby 
revised to read as follows: 

§ 354.2 Administrative instructions pre¬ 
scribing commuted travel time. 

Each period of overtime duty, as pre¬ 
scribed in § 354.1 shall, in addition, in¬ 
clude a commuted travel time period for 
the respective ports, stations, and areas 
in which employees are located, if such 
travel is performed solely on account of 
overtime or holiday service, as follows: 
One Hour 

Aguadilla, P.R. (served from Ramey Air 
Force Base). 

Barbers Point Station, Hawaii (when served 
from Barbers Point Station, Hawaii). 

Baton Rouge, La. 

Blaine, Wash. 

Brownsville, Tex. 

Calexico, Calif. 

Charlotte Amalie, American Virgin Islands. 
Christiansted, American Virgin Islands. 

Del Rio, Tex. 

Douglas, Ariz. 

Dover Air Force Base, Dover, Del. 

Duluth, Minn. 

Eagle Pass, Tex. 

El Paso, Tex. 

Ferry Reach, Bermuda. 

Frederiksted, American Virgin Islands 
(served from Christiansted). 

Galveston, Tex. 

Hidalgo, Tex. 

Hilo, Hawaii. 

Kahalui, Maui, Hawaii. 

Key West, Fla. 

Laredo, Tex. 

Los Angeles Harbor, San Pedro, Calif. 
Memphis, Tenn. 

Nassau, Bahamas. 

Nogales, Ariz. 

Pensacola, Fla. 

Port Arthur, Tex. 

Port Everglades, Fla. 

Presidio, Tex. 

Progreso, Tex. 

Ramey Air Force Base, P.R. 

Roma, Tex. 

Rouses Point, N.Y. (including Champlain, 
N.Y. and Alburg, Vt.). 

St. Paul, Minn. 

San Antonio, Tex. 
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San Juan, P.R. 

San Luis, Ariz. 

San Ysidro, Calif. 

Superior, Wis. 

Texas City, Tex. (served from Galveston, 
Tex.). 

West Palm Beach, Fla. 

Wilmington, N.C. 

Two Hours 

Arlington, Va. 

Atlanta, Ga. 

Barbers Point Station, Hawaii (when 
served from Honolulu, Hawaii). 

Beaumont, Tex. (served from Port Arthur). 

Bellingham, Wash, (served from Blaine, 
Wash.). 

Buffalo, N.Y. 

Burnside, La. (served from Baton Rouge). 

Charleston, S.C. 

Chateaugay, N.Y. (served from Rouses 
Point, N.Y.). 

Cleveland, Ohio. 

Corpus Christi, Tex. 

Dallas, Tex. 

Ferndale, Wash, (served from Blaine, 
Wash.). 

Harlingen Air Force Base, Tex. (served 
from Brownsville, Tex.). 

Homestead Air Force Base, Homestead, Fla. 

Honolulu, Hawaii. 

Houston, Tex. 

Jacksonville, Fla. 

La Feria, Tex. (served from Hidalgo, Tex.). 

Lantana Airport, Lantana, Fla. (served 
from West Palm Beach, Fla.). 

Lihue, Kauai, Hawaii. 

Long Beach Harbor and Airport (served 
from San Pedro, Calif.). 

Marathon, Fla. (served from Key West). 

McGuire Air Force Base, Fort Dix, N.J. 

Miami, Fla. 

Milwaukee, Wis. 

Minneapolis-St. Paul, Minn, (served from 
St. Paul, Minn.). 

Mobile, Ala. 

Moore Air Field (served from Hidalgo, 
Tex.). 

Niagara Falls, N.Y. (served from Buffalo, 
N.Y.). 

Norfolk-Newport News, Va. 

Orange, Tex. (served from Port Arthur, 
Tex.). 

Plattsburgh, N.Y. (served from Rouses 
Point, N.Y.). 

Port Isabel, Tex. (served from Browns¬ 
ville, Tex.). 

Portland, Oreg. 

Racine, Wis. (served from Milwaukee, 
Wis.). 

St. Albans, Vt. (including Highgate 
Springs, Vt.) (served from Rouses Point, 
N.Y.). 

St. Helens, Oreg. 

San Francisco, Calif. 

Savannah, Ga. 

Seattle, Wash., and Sea-Tac Airport. 

Sumas, Wash, (served from Blaine, Wash.). 

Tampa, Fla. 

Vancouver, Wash. 

Three Hours 

Anacortes, Wash. 

Apalachicola, Fla. (served from Pensa¬ 
cola) . 

Astoria, Oreg. (served from Portland, 
Oreg.). 

Baltimore, Md. 

Baytown, Tex. (served from Houston, Tex.). 

Beaufort, S.C. (served from Charleston, 
S.C.). 

Boca Grande, Fla. (served from Tampa, 
Fla.). 

Boston, Mass. 

Brunswick, Ga. (served from Savannah, 
Ga.). 

Cape Canaveral, Fla. (served from West 
Palm Beach). 

Carswell Field (Fort Worth), Tex. (served 
from Dallas, Tex.). 


Cherry Point, S.C. (served from Charleston, 
S.C.). 

Chicago, Ill. 

Coos Bay, Oreg. (served from Portland, 
Oreg.). 

Detroit, Mich. 

Elgin Air Force Base, Fla. (served from 
Pensacola). 

England Air Force Base, Alexandria, La. 
(served from Baton Rouge). 

Erie, Pa. (served from Buffalo, N.Y.). 

Everett, Wash, (served from Seattle, 
Wash.). 

Fort Myers, Fla. (served from Tampa, 
Fla.). 

Fort Pierce, Fla. (served from West Palm 
Beach). 

Foster Air Force Base, Victoria, Tex. 
(served from Corpus Christi). 

Freeport, Tex. (served from Houston, Tex.). 

Friday Harbor, Wash, (served from Seattle, 
Wash.). 

Georgetown, S.C. (served from Charleston, 
S.C.). 

Glynnce Naval Air Station, Ga. (served 
from Savannah, Ga.). 

Grays Harbor, Wash, (served from Seattle, 
Wash.). 

Gulfport, Miss, (served from Mobile, Ala.). 

Hopewell, Va. (served from Norfolk-New- 
port News, Va.). 

Keesler Air Force Base, Biloxi, Miss, (served 
from Mobile, Ala.). 

Lake Charles, La. (served from Port Ar¬ 
thur, Tex.). 

Longview, Wash, (served from Portland, 
Oreg.). 

Marfa Air Force Base (served from Presidio, 
Tex.). 

Mayaguez, P.R. (served from Ramey Air 
Force Base). 

McChord Air Force Base, Wash, (served 
from Seattle, Wash.). 

McCoy Air Force Base, Orlando, Fla. (served 
from Tampa). 

Morehead City and other North Carolina 
ports served from Wilmington, N.C. 

Nashville, Tenn. 

New Orleans, La. 

New York, N.Y. (metropolitan area). 

Olympia, Wash, (served from Seattle, 
Wash.). 

Panama City, Fla. (served from Pensacola, 
Fla.). 

Patrick Air Force Base, Fla. (served from 
West Palm Beach). 

Patuxent, Md. (served from Arlington, 
Va.). 

Philadelphia, Pa. 

Port Angeles, Wash, (served from Seattle, 
Wash.). 

Port Lavaca, Tex. 

Port St. Joe, Fla. (served from Pensacola). 

Port Townsend, Wash, (served from Se¬ 
attle, Wash.). 

Rainier, Oreg. (served from Portland, 
Oreg.). 

Richmond, Va. (served from Norfolk-New- 
port News, Va.). 

Roosevelt Roads, P.R. (served from San 
Juan, P.R.). 

St. Marys, Ga. (served from Jacksonville, 
Fla.). 

Sanford Naval Air Station, Fla. (served 
from Tampa, Fla.). 

Tacoma, Wash, (served from Seattle, 
Wash.). 

Tucson, Ariz. (served from Nogales, Ariz.). 

Walker Air Force Base (served from El 
Paso, Tex.). 

Willapa Bay, Wash, (served from Seattle, 
Wash.). 

Any undesignated Delaware port served 
from Dover, Del. 

Any undesignated Minnesota port served 
from St. Paul, Minn. 

Any undesignated New Hampshire port 
served from Rouses Point, N.Y. 

Any undesignated New York port served 
from Buffalo, N.Y., or Rouses Point, N.Y. 


Any undesignated Ohio port served from 
Cleveland, Ohio. 

Any undesignated Vermont port served 
from Rouses Point, N.Y. 

Any undesignated Washington port served 
from Seattle, Wash. 

Any undesignated Wisconsin port served 
from either Duluth, Minn., or Milwaukee 
Wis. 

(64 Stat. 561, 5 U.S.C. 576) 

The foregoing changes eliminate some 
cities at which Plant Quarantine offices 
no longer exist; correct the designation 
of Ferry Reach, Bermuda; and provide 
for commuted travel time for Rouses 
Point, N.Y., and for the extended scope 
of the port of Dover, Del. They also elim¬ 
inate much repetitious designation of 
cities and substitute blanket statements 
which serve the same purpose. 

These commuted travel time periods 
have been established as nearly as may 
be practicable to cover the time neces¬ 
sarily spent in reporting to and returning 
from the place at which the employee 
performs such overtime duty when such 
travel is performed solely on account of 
such overtime duty. Such establishment 
depends upon facts within the knowledge 
of the Plant Quarantine Division. It is 
to the benefit of the public that these in¬ 
structions be made effective at the earli¬ 
est practicable date. Accordingly, pur¬ 
suant to the provisions of section 4 of the 
Administrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
notice and public procedure on these 
instructions are impracticable, unneces¬ 
sary, and contrary to the public interest, 
and good cause is found for making these 
instructions effective less than thirty 
days after publication in the Federal 
Register. 

These revised administrative instruc¬ 
tions shall be effective on and after April 
29, 1961, on which date they shall super¬ 
sede 7 CFR 354.2, effective October 25, 
1960, as amended effective November 15, 
1960 (25 F.R. 10122, 10796). 

Done at Washington, D.C., this 20th 
day of April 1961. 

[seal] E. P. Reagan, 

Director, Plant Quarantine Division. 

[F.R. Doc. 61-3967; Filed, Apr. 28, 1961; 

8:53 a.m.] 


Chapter VII—Commodity Stabiliza¬ 
tion Service (Farm Marketing 
Quotas and Acreage Allotments), 
Department of Agriculture 

[1961 Marketing Quotas for Upland Cotton 
(Bulletin 1)] 

PART 722—COTTON 

Subpart—Regulations Pertaining to 
Marketing Quotas for Upland Cot¬ 
ton of the 1961 and Succeeding 
Crops 

The provisions of §§ 722.1 to 722.51 are 
issued pursuant to the Agricultural Ad¬ 
justment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 
et seq.). These provisions govern the 
identification and measurement of 
farms; the amount, adjustment, and re¬ 
view of the farm marketing quota and 
farm marketing excess; the issuance of 
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marketing cards and marketing certifi¬ 
cates; the identification of cotton which 
is marketed as being subject to or not 
subject to the penalty and lien for the 
penalty; the rate of the penalty and the 
manner in which penalties shall be paid 
by producers and buyers; the refunding 
of penalty overpayments; the records 
and reports required to be made by cotton 
producers, ginners, buyers, warehouse¬ 
men, and others; and other miscella¬ 
neous matters regarding the production 
and marketing of cotton. 

These provisions eliminate references 
to the Choice (A) and (B) program 
which was applicable only to the 1959 
and 1960 crops of upland cotton and 
incorporate minor language changes. 
In order that Agricultural Stabilization 
and Conservation State and county com¬ 
mittees may perform their functions in 
an orderly manner, it is hereby deter¬ 
mined and found that compliance with 
the notice and public procedure require¬ 
ments and compliance with the 30-day 
effective date requirements of section 4 
of the Administrative Procedure Act (60 
Stat. 238; 5 U.S.C. 1003) is impracticable 
and contrary to the public interest and 
§§ 722.1 to 722.51 shall be effective upon 
filing of this document with the Director, 
Office of the Federal Register. 

General 

Sec. 

722.1 Applicability. 

722.2 Definitions. 

722.3 Issuance of forms and instructions. 

722.4 Extent of calculations and rule of 

fractions. 

Identification and Measurement of Farms 

722.5 Identification of farms. 

722.6 Measurement of farms. 

722.7 Reports and records of farm measure¬ 

ments. 

Farm Marketing Quota and Farm Marketing 
Excess 

722.8 Cotton subject to marketing quota 

provisions. 

722.9 Farm marketing quotas. 

722.10 Amount of farm marketing excess. 

722.11 Notice of farm marketing quotas and 

farm marketing excess. 

722.12 Farm marketing excess adjustment. 

722.13 Publication of the farm allotment, 

normal yield, marketing quota, and 
marketing excess. 

722.14 Marketing quotas not transferable. 

722.15 Successors-in-interest. 

722.16 Review of quotas. 

Marketing Cards, Marketing Certificates 
and Loan Documents 

722.17 Eligibility for and issuance of mar¬ 

keting cards. 

722.18 Marketing certificates and loan 

documents. 

722.19 Lost, destroyed, or stolen marketing 

cards or marketing certificates. 

722.20 Cancellation of marketing cards and 

marketing certificates issued in 
error. 

Identification of Cotton 

722.21 Time and manner of identification. 

722.22 Identification by marketing card. 

722.23 Identification by marketing cer¬ 

tificate. 

722.24 Identification by loan document. 

722.25 Cotton not identified by a marketing 

card, marketing certificate or loan 
document. 

Penalty 

722.26 Rate of penalty. 

722.27 Lien for the penalty. 


Sec. 

722.28 Interest on unremitted penalty. 

722.29 Payment of penalty by producers. 

722.30 Payment of penalty by buyers and 

transferees. 

722.31 Remittance of penalty to the county 

committee treasurer. 

722.32 Deposit of funds. 

722.33 Refunds of money in excess of the 

penalty. 

722.34 Refund of penalty erroneously, il¬ 

legally, or wrongfully collected. 

722.35 Report of violations and court pro¬ 

ceedings to collect penalty. 

Records and Reports 

722.36 Records to be kept and reports to be 

made by ginners. 

722.37 Records to be kept and reports to be 

made by buyers. 

722.38 Records to be kept and reports to be 

made by transferees. 

722.39 Records to be kept by warehousemen, 

processors, and others. 

722.40 Availability of records kept by gin¬ 

ners, buyers, transferees, ware¬ 
housemen, and others. 

722.41 Penalty for failure or refusal to keep 

records or make reports. 

722.42 Records to be kept and reports to be 

made by producers. 

722.43 Data to be kept confidential. 

722.44 Enforcement. 

Special Provisions and Exceptions 

722.45 Cotton produced by publicly owned 

agricultural experiment stations. 

722.46 Revision of county committee deter¬ 

minations and erroneous notices. 

722.47 No credit for overplanting the farm 

allotment. 

722.48 Availability of records. 

722.49 Designation of representatives of the 

Secretary to examine records. 

722.50 County normal yields for each crop 

year. 

722.51 Penalty rate for each crop year. 

Authority: §§ 722.1 to 722.51 issued under 
sec. 375, 52 Stat. 66, as amended; 7 U.S.C. 1375. 
Interpret or apply secs. 301, 362, 363, 365-368, 
372-374, 388, 52 Stat. 38, 62, 63-65, as 
amended, 68, secs. 344-347, 63 Stat. 670, as 
amended, 674, 675, as amended; 7 U.S.C. 1301, 
1362, 1363, 1365-1368, 1372-1374, 1388, 1344- 
1347. 

General 

§ 722.1 Applicability. 

The provisions of §§ 722.1 to 722.51 
apply to cotton produced in 1961 and suc¬ 
ceeding years when marketing quotas are 
in effect and to carry-over cotton which 
is marketed by producers in the 1961-62 
and succeeding marketing years. The 
regulations pertaining to marketing 
quotas for upland cotton of the 1958 
and succeeding crops (23 F.R. 3231), 
as amended, apply to the 1958 and 1959 
crops of upland cotton and the regula¬ 
tions pertaining to marketing quotas for 
upland cotton of the 1960 and succeeding 
crops (25 F.R. 5134) as amended, apply 
to the 1960 crop of upland cotton. 

§ 722.2 Definitions. 

As used in §§ 722.1 to 722.51 and in all 
fornis and documents in connection 
therewith, unless the context or subject 
matter otherwise requires, the following 
terms shall have the following meanings 
and the masculine shall include the 
feminine and neuter genders and the 
singular shall include the plural num¬ 
ber: 

(a) General terms, (1) “Act” means 
the Agricultural Adjustment Act of 1938 


and any amendments thereto, heretofore 
or hereafter made. 

(2) The terms “Secretary,” “Deputy 
Administrator,” “State committee,” 
“county committee,” “community com¬ 
mittee,” “State administrative officer,” 
“county office manager,” “operator,” and 
“person” as defined in Part 719 of this 
chapter, as amended, shall apply to the 
regulations in §§ 722.1 to 722.51. 

(3) “Director” means the Director, or 
Acting Director, Cotton Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture. 

(4) “Review committee” means three 
farmers appointed by the Secretary as 
members of a panel to review quotas 
under section 363 of the act. 

(5) “Treasurer” means the county of¬ 
fice manager or the person designated by 
him to act as county committee treas¬ 
urer. 

(6) “Upland cotton” (referred to in 
§§ 722.1 to 722.51 as “cotton”) means any 
cotton other than extra long staple cot¬ 
ton. 

(7) “Extra long staple cotton” means 
American-Egyptian, Sea Island, and Sea- 
land cotton, and all other varieties of 
the Barbadense species, and any hybrid 
thereof, and any other cotton in which 
one or more of these varieties pre¬ 
dominate, as provided under section 
347(a) of the act. 

(8) “Carry-over cotton” for any year 
means the unmarketed cotton from any 
previous crop which the producer thereof 
has on hand as of August 1 of such year. 

(9) “State and county code” means 
the applicable number assigned by the 
Commodity Stabilization Service to each 
State and county for the purpose of iden¬ 
tification. 

(10) “Penalty” for any year means the 
amount payable with respect to the farm 
marketing excess for such year as de¬ 
termined under section 346 of the act and 
§ 722.26. 

(11) “Crop year” means the calendar 
year in which the cotton is planted. 

(12) The terms “county,” “farm,” and 
“farm serial number” as defined in Part 
719 of this chapter, as amended, shall 
apply to the regulations in §§ 722.1 to 
722.51. 

(13) “Seed cotton” means the har¬ 
vested fruit of the cotton plant before 
ginning. 

(14) “Lint cotton” means the fiber 
taken from seed cotton by ginning. 

(15) “Normal yield for any county” 
for a crop year means the average yield 
per harvested acre of lint cotton for the 
county, adjusted for abnormal weather 
conditions, during the five calendar years 
immediately preceding the year in which 
such normal yield is determined, as 
established by the Director, with the ap¬ 
proval of the Administrator of Com¬ 
modity Stabilization Service. If for any 
year of such five-year period actual yield 
data are not available or there was no 
actual yield, the yield for such year shall 
be appraised by taking into considera¬ 
tion the yields in years for which data 
are available, abnormal weather condi¬ 
tions, and the yields for such year in 
nearby counties in which the type of 
soil, topography, and farming practices 
are similar. If, because of drought, flood, 
insect pests, plant disease, or other un- 
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controllable natural cause, the yield in 
any year of such five-year period is less 
than 75 percent of the average (com¬ 
puted without regard to such year), 
such year shall be eliminated in calcula¬ 
ting the normal yield per acre for the 
county. The normal yield determined 
for a county shall be kept readily avail¬ 
able to the public iti the county office 
and the normal yield determined for 
each county in a State shall be kept 
readily available to the public in the 
State office. 

(16) “Expiration of time limitations” 
as set forth in Part 720 of this chapter 
(24 F.R. 4233) shall apply to the regula¬ 
tions in §§ 722.1 to 722.51. 

(b) Terms relating to farms. (1) 
“Farm allotment” means a cotton acre¬ 
age allotment established for a farm 
under the applicable acreage allotment 
regulations. 

(2) “New cotton farm” means a farm 
on which cotton is to be planted in a 
crop year but such farm is not eligible 
for an allotment as an old cotton farm 
for such crop year. 

(3) “Acreage planted to cotton on the 
farm” for a crop year, for purposes of 
§§ 722.1 to 722.51, shall be the acreage 
seeded to cotton on the farm in such 
year and the acreage devoted to the pro¬ 
duction of cotton on the farm in such 
year but seeded prior to such year, ex¬ 
cluding any acreage in excess of the farm 
allotment which is destroyed or disposed 
of in accordance with the regulations 
for Determination of Acreage and Per- 
foimance in Part 718 of this chapter, as 
amended. 

(4) “Normal yield” for any year means 
the average yield per harvested acre of 
lint cotton for the farm, adjusted for 
abnormal weather conditions, during the 
five calendar years immediately pre¬ 
ceding the year in which such normal 
yield is determined. If for any such 
year, actual yield data are not avail¬ 
able or there was no actual yield, the 
normal yield for the farm shall be ap¬ 
praised by the county committee taking 
into consideration abnormal weather 
conditions, the normal yield for the 
county, and the yield in years for which 
data are available. In the case of new 
cotton farms, the county committee may 
also take into consideration the normal 
yields of other farms in the locality 
which are similar with respect to soil 
and other physical factors affecting the 
production of cotton. The determina¬ 
tion made by the county committee 
under this subparagraph shall be sub¬ 
ject to the approval of a representative 
of the State committee. 

(5) “Normal production” of any num¬ 
ber of acres for a crop year means the 
normal yield of lint cotton per acre for 
the farm for such year multiplied by 
such number of acres. 

(6) “Actual production” of cotton on 
the farm means the total number of 
pounds of lint cotton determined to 
have been produced on the farm in the 
crop year. Cotton will be considered to 
have been produced in the crop year in 
which the acreage from which it was 
produced was planted. 
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(7) “Actual yield” per acre for a crop 
year means the number of pounds of lint 
cotton determined by dividing the actual 
production of cotton on the farm in such 
year by the acreage planted to cotton on 
the farm in such year. 

(8) “Farm marketing quota” for a 
crop year means a cotton marketing 
quota established for the farm for such 
year under § 722.9. 

(9) “Farm marketing excess” for a 
crop year means the amount of cotton 
determined for the farm for such year 
under § 722.10 or § 722.12, whichever is 
applicable. 

(10) “Farm with no farm marketing 
excess” for a crop year means a farm on 
which the acreage planted to cotton in 
such year is not in excess of the farm 
allotment for such year. 

(11) “Farm with a farm marketing ex¬ 
cess” for a crop year means a farm on 
which the acreage planted to cotton in 
such year is in excess of the farm allot¬ 
ment for such year. 

(12) “Producer” means a person on a 
farm who, as owner or landlord (other 
than the landlord of a standing-rent 
tenant, fixed-rent tenant, or cash ten¬ 
ant) , cash tenant, standing-rent tenant, 
fixed-rent tenant, share tenant, or share¬ 
cropper, is entitled to all or a share of 
the cotton produced thereon during the 
year in which the cotton is planted (or 
cotton on hand from a prior crop) or 
the proceeds thereof. 

(13) “Owner or landlord” means a 
person who owns farmland and rents 
such land to another person or who 
operates such land. 

(14) “Cash tenant”, “standing-rent 
tenant,” or “fixed-rent tenant” means 
a person who rents land from another 
for a fixed amount of cash or a fixed 
amount of cotton to be paid as rent. 

(15) “Share tenant” means a person 
other than a sharecropper who rents 
land from another person and pays as 
rent a share of the cotton or of the 
proceeds thereof. 

(16) “Sharecropper” means a person 
who works a farm in whole or in part un¬ 
der the general supervision of the op¬ 
erator and is entitled to receive for his 
labor a share of the cotton or of the 
proceeds thereof. 

(c) Terms relating to harvesting and 
marketing, (l) “Harvest” means the 
act of extracting seed cotton from the 
cotton plant by manual or mechanical 
means or grazing by livestock. 

(2) “Harvested” and “harvesting” 
shall have corresponding meanings to 
the term “harvest” in the connection 
in which they are used. Salvage opera¬ 
tions shall be considered as harvesting. 

(3) “Available for harvest” means the 
stage of maturity when bolls are suffi¬ 
ciently open to permit harvest. 

(4) “Market” means to dispose of cot¬ 
ton in raw or processed form by volun¬ 
tary or involuntary sale, barter, or ex¬ 
change, or by gift inter vivos. 

(i) The term “sale” means any trans¬ 
fer of title to cotton by a producer to 
another by any means other than barter 
or exchange or gift inter vivos. 

(ii) The terms “barter” and “ex¬ 
change” means transfer of title to cotton 


by a producer to another in exchange 
for cotton or any other commodity, serv¬ 
ice, or property in cases where the value 
of the cotton or such other commodity, 
service, or property is not considered in 
terms of money, or the transfer of title 
to cotton by a producer to another in 
payment of a fixed rental or other 
charge for land. 

(iii) The term “gift inter vivos” means 
any transfer of title, accompanied by 
delivery, to cotton by a producer to 
another which takes effect immediately 
and irrevocably and is made without any 
consideration or compensation therefor. 

(iv) “Marketed,” “marketing,” and 
“for market” shall have corresponding 
meanings to the term “market” in the 
connection in which they are used. 

(5) “Marketing year” means the pe¬ 
riod beginning August 1 of a crop year 
and ending July 31 of the following year, 
both dates inclusive. 

(6) “Buyer” means a person who ac¬ 
quires cotton from a producer by pur¬ 
chase, including transferees and all per¬ 
sons who acquire title to cotton from 
producers. An agricultural cooperative 
association which makes purchase and 
sale agreements with producers, or mar¬ 
keting agreements under which the title 
to cotton passes upon delivery of cotton, 
by the producer and the association is 
authorized to deal with such cotton as 
owner, shall be deemed to be a “buyer” 
with respect to any cotton acquired pur¬ 
suant to such an agreement which is 
subject to marketing quotas as provided 
in § 722.8. 

(7) “Transferee” means a person who 
receives cotton from a producer by bar¬ 
ter or exchange, or by gift inter vivos. 

(8) “Ginner” means a person engaged 
in the business of ginning cotton. 

(9) “Ginning” means the process by 
which lint cotton is removed from the 
cotton seed. 

(10) “Gin bale number or mark” 
means the number entered on the bale 
tag or any other mark made or used by 
the ginner to identify a bale of cotton. 

(11) “Warehouse receipt number” 
means the number on the warehouse re¬ 
ceipt and on the warehouse bale tag used 
by the warehouseman to identify a bale 
of cotton. 

§ 722.3 Issuance of forms and instruc¬ 
tions. 

Forms and instructions with respect to 
internal management necessary for car¬ 
rying out §§ 722.1 to 722.51 shall be pre¬ 
pared under the direction of the director 
and shall be issued by the deputy ad¬ 
ministrator. Copies of such forms and 
instructions shall be furnished free to 
persons needing them upon request 
made to the office of the State or county 
committee or to the director. 

§ 722.4 Extent of calculations and rule 
of fractions. 

In making any computation in con¬ 
nection with §§ 722.1 to 722.51, the 
amount of lint cotton shall be rounded 
to the nearest whole pound and the 
amount of penalties or refunds shall be 
rounded to the nearest whole cent. 
Fractions of exactly five-tenths of a 
pound or cent shall be dropped. 
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Identification and Measurement of 
Farms 

§ 722.5 Identification of farms. 

Each farm as operated for a crop year 
shall be identified by a farm serial num¬ 
ber and all records pertaining to market¬ 
ing quotas for such crop year and farm 
shall be identified by the farm serial 
number. 

§ 722.6 Measurement of farms. 

The county committee shall provide 
for measurement each crop year of the 
acreage planted to cotton on farms in 
accordance with Part 718 of this chapter, 
as amended. 

§ 722.7 Reports and records of farm 
measurements. 

The county committee shall keep a 
record for each crop year of the meas¬ 
urements made on all farms. It shall 
file with the State office a written report 
for each crop year on Form MQ-94— Cot¬ 
ton (Upland) setting forth for each farm 
with a farm marketing excess the fol¬ 
lowing: (a) Farm serial number, (b) 
name of operator, (c) farm allotment, 
(d) acreage planted to cotton, and (e) 
total cropland. 

Farm Marketing Quota and Farm Mar¬ 
keting Excess 

§ 722.8 Colton subject to marketing 
quota provisions. 

Marketing quotas for each crop of cot¬ 
ton shall be applicable to any cotton of 
that crop notwithstanding that the cot¬ 
ton may be available for marketing prior 
to or subsequent to the marketing year 
which begins in the year when the cot¬ 
ton is planted. Carryover cotton 
marketed during any marketing year 
shall be subject to §§ 722.1 to 722.51 to 
the extent applicable. 

§ 722.9 Farm marketing quotas. 

The farm marketing quota for each 
crop year for any farm shall be that 
number of pounds of lint cotton pro¬ 
duced on the farm less the amount of 
the farm marketing excess for such crop 
year. In addition, lint cotton which 
producers have on hand from any pre¬ 
vious crop (except cotton on which a 
penalty was incurred and has not been 
paid) may also, when properly identified, 
be marketed penalty free. 

§ 722.10 Amount of farm marketing 

excess. 

The farm marketing excess for each 
crop year shall be the normal production 
of the acreage planted to cotton on the 
farm in excess of the farm allotment for 
such crop year. For a farm having a 
zero allotment or no allotment, the en¬ 
tire acreage planted to cotton shall be 
used in determining the farm marketing 
excess for such crop year. Where it is 
established to the satisfaction of the 
county committee, by any producer on 
the farm in connection with an applica¬ 
tion filed by him or by any other pro¬ 
ducer on the farm, in accordance with 
§ 722.12 that the actual production of 
cotton on the farm in a crop year is 
less than the normal production of the 
acreage planted to cotton on the farm in 


such crop year, the farm marketing ex¬ 
cess shall be adjusted downward to the 
amount by which such actual production 
exceeds the normal production of the 
farm allotment. 

§ 722.11 Notice of farm marketing 
quota and farm marketing excess. 

Written notice of the farm marketing 
quota and, where applicable, the farm 
marketing excess, established for a farm 
for any crop year shall be mailed to 
the operator of such farm. Notice so 
given shall constitute notice to each pro¬ 
ducer having an interest in the cotton 
produced or to be produced on the farm 
in such crop year. Each notice shall 
contain a brief statement of the pro¬ 
cedure whereby application for a review 
of the farm marketing quota or farm 
marketing excess, or any determination 
made in connection therewith, may be 
had in accordance with section 363 of 
the act. A record of the date of mailing 
the notice to the operator of the farm 
shall be kept among the records of the 
county office and upon request a copy 
of the notice shall be furnished without 
charge to any producer on the farm for 
which the notice is given. Such notice 
shall contain the information necessary 
in each case to inform the producer as 
to the basis for the determinations set 
forth in the notice and the effect thereof. 

§ 722.12 Farm marketing excess adjust¬ 
ment. 

(a) Application for adjustment in the 
farm marketing excess. Any producer 
having an interest in the cotton pro¬ 
duced in any crop year on a farm with 
a farm marketing excess may apply in 
writing to the county committee for a 
downward adjustment in the amount of 
the farm marketing excess on the basis 
of the amount of cotton produced in 
such crop year on the farm. Any such 
application shall be filed with the county 
committee not later than the earlier of 
(1) 60 days after harvest of such cotton 
crop is completed on the farm or by such 
later date as is approved by the State 
committee on the basis of a recommenda¬ 
tion by the county committee and a 
showing that the producer’s failure to 
apply for such adjustment within the 
60-day period was due to circumstances 
beyond his control or (2) March 15 of 
the year following the year in which the 
cotton was planted. If the harvesting 
of cotton on the farm has not been com¬ 
pleted by March 15 of the year follow¬ 
ing the year in which the cotton was 
planted but an application has been 
timely filed under the foregoing provi¬ 
sions of this paragraph, the producer 
may request the county committee to 
provide for an estimate to be made of 
the amount of unharvested cotton on the 
farm in order that a final determination 
of the actual production on the farm 
for such crop year may be made. The 
county committee shall keep a record 
of each application so made and the date 
thereof. The county committee shall 
establish a time and place at which each 
application will be considered and shall 
notify the applicant of the time and 
place of the hearing. Insofar as practi¬ 
cable, applications shall be considered 
and acted upon in the order in which 


applications are made. Unless applica¬ 
tion for an adjustment in the farm mar¬ 
keting excess is made within the period 
of time provided for in this paragraph, 
the farm marketing excess as deter¬ 
mined pursuant to § 722.10 shall be final 
as to the producers on the farm. Not¬ 
withstanding the foregoing provisions 
of this paragraph, whenever the county 
committee determines that no cotton has 
been or will be produced on a farm with 
a farm marketing excess for the year 
for which such farm marketing excess 
is determined, the county committee may 
adjust the farm marketing excess and 
notify the operator of such adjustment, 
as provided in paragraph (b) of this 
section. 

(b) Procedure in connection with an 
application for an adjustment in the 
farm marketing excess. The county 
committee shall consider each applica¬ 
tion on the basis of facts known by or 
made available to it and on the basis of 
such evidence as may be presented to it 
by the applicant. Official measurement 
of the cotton acreage on the farm for 
the crop year in question must have 
been made before the county committee 
approves a determination of the actual 
production of cotton on the farm. The 
actual production of cotton in such crop 
year on any farm shall be determined 
in view of the relevant facts, including 
the measured acreage planted to cotton 
in such crop year on the farm, the past 
production on the farm, the actual yields 
per acre in such crop year for other 
farms in the community which are simi¬ 
lar with regard to farming practices 
followed, type of soil and productivity; 
the harvesting, ginning, and sales of the 
cotton produced on the farm in such 
crop year; and weather conditions and 
other factors in such crop year affecting 
the production of cotton on the farm 
and in the locality in which the farm is 
situated. In the consideration of any 
application for adjustment in the farm 
marketing excess the producer shall have 
the burden of proof. The evidence pre¬ 
sented by the applicant may be in the 
form of written statements or other doc¬ 
umentary evidence or of oral testimony 
in a hearing before the county commit¬ 
tee during its consideration of the appli¬ 
cation. In order to expedite the consid¬ 
eration of applications, the county 
committee shall receive, in advance of 
the time fixed for consideration of the 
application, any written statement or 
documentary evidence offered by or on 
behalf of the applicant, and the appli¬ 
cation may be disposed of upon the basis 
of such statement or evidence, together 
with any other information bearing on 
or establishing the facts, which is avail¬ 
able to the county committee, unless the 
applicant appears before the county 
committee at the time fixed for consid¬ 
eration of the application and requests 
a hearing for the purpose of offering 
additional documentary evidence or oral 
testimony in support of the application. 
Every such hearing shall be open to the 
public. The county committee shall 
make its determination in connection 
with each application not later than five 
calendar days next succeeding the day 
on which the consideration of the appli- 
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cation was concluded. The determina¬ 
tion of the county committee shall be in 
writing and shall contain (1) a concise 
statement of the grounds upon which the 
applicant sought an adjustment in the 
amount of the farm marketing excess, 
(2) a concise statement of the findings 
of the county committee upon the ques¬ 
tion of fact, and (3) the determination 
of the county committee as to the farm 
marketing quota, the actual production 
of cotton on the farm, the farm 
marketing excess, and the penalty due 
on the farm marketing excess. The de¬ 
termination made by the county com¬ 
mittee under this paragraph shall be 
subject to approval by a representative 
of the State committee. A notice show¬ 
ing the result of the determination made 
as aforesaid, shall be mailed to the 
operator of the farm and also to the 
applicant if he is not such operator. 

(c) Application for adjustment in the 
farm marketing excess in cases where 
the initial notice of farm marketing ex¬ 
cess mailed after 30 days prior to expi¬ 
ration of filing period established under 
paragraph (a) of this section . Notwith¬ 
standing the provisions of paragraph (a) 
of this section, in any case where the 
initial notice of farm marketing excess 
is mailed to the farm operator any time 
after a date which is 30 days prior to the 
expiration date for filing application for 
the crop year under paragraph (a) of 
this section, any producer having an in¬ 
terest in the cotton produced on the 
farm in such crop year may apply in 
writing to the county committee for a 
downward adjustment in the amount of 
the farm marketing excess on the basis 
of the amount of cotton produced in 
such crop year on the farm. Any such 
application shall be filed with the county 
committee not later than 30 days after 
the date of mailing of such notice of 
farm marketing excess to the farm op¬ 
erator. The county committee shall 
keep a record of each application so 
made and the date thereof. The county 
committee shall establish a time and 
place at which each application will be 
considered and shall notify the applicant 
of the time and place of the hearing. 
Insofar as practicable, applications shall 
be considered and acted upon in the or¬ 
der in which applications are made. 
Unless application for an adjustment 
in the farm marketing excess in cases 
arising under this paragraph is made 
within the period of time provided for 
in this paragraph, the farm marketing 
excess as determined pursuant to § 722.10 
shall be final as to the producers on the 
farm. The procedures provided in para¬ 
graph (b) of this section shall be fol¬ 
lowed to the extent practicable in cases 
arising under this paragraph. 

§ 722.13 Publication of the farm allot¬ 
ment, normal yield, marketing quota, 
and marketing excess. 

A record of the farm allotment, nor¬ 
mal yield, farm marketing quota, and 
farm marketing excess established for 
farms in the county shall be kept readily 
available in the office of the county 
committee for public inspection for a 
period of not less than 30 calendar days. 
At the end of such period, the records 
shall be filed in the office of the county 


committee and remain readily available 
for further public inspection. Copies of 
notices, or other compilations upon 
which the pertinent data are shown 
may be used for this purpose. 

§ 722.14 Marketing quotas not trans¬ 
ferable. 

A farm marketing quota established 
for a farm may not be assigned or other¬ 
wise transferred in whole or in part to 
any other farm except as specifically 
provided in the applicable acreage allot¬ 
ment regulations for release and re¬ 
apportionment pursuant to section 344 
of the act and transfer of allotments 
pursuant to section 378 of the act. Un¬ 
der sections 345 and 347 of the act, 
farm marketing quotas are established 
for each crop year for both upland and 
extra long staple cotton. The farm 
marketing quota established under the 
provisions of §§ 722.8 to 722.16 for a 
crop of upland cotton may not be used 
in whble or in part in connection with 
the marketing of extra long staple 
cotton. 

§ 722.15 Successors-in-interest. 

Any person who succeeds to the inter¬ 
est of a producer in a farm, or in a 
cotton crop produced on a farm, for 
which a farm marketing quota and a 
farm marketing excess were established, 
including a farm on which cotton was 
planted in a crop year but for which 
a farm cotton allotment was not estab¬ 
lished for such crop year, shall, to the 
same extent as his predecessor, be en¬ 
titled to all the rights and privileges in¬ 
cident to such marketing quota and 
marketing excess and be subject to the 
penalty on the farm marketing excess 
and to the lien on the entire crop of 
cotton and to the restrictions on the 
marketing of cotton. 

§ 722.16 Review of quotas. 

Any producer who is dissatisfied with 
the farm marketing quota and farm 
marketing excess determined for his 
farm may, by making application in 
writing within 15 days after the mailing 
to him of the notice provided for in 
§ 722.11 or § 722.12, have such farm 
marketing quota and farm marketing ex¬ 
cess reviewed by a review committee pur¬ 
suant to section 363 of the act and the 
Marketing Quota Review Regulations set 
forth in Part 711 of this chapter, a copy 
of which may be obtained from the 
county committee. 

Marketing Cards, Marketing Certifi¬ 
cates and Loan Documents 

§ 722.17 Eligibility for and issuance of 
marketing cards. 

(a) Producers eligible to receive mar¬ 
keting cards. Except as otherwise pro¬ 
vided in this section the operator and 
any producer on a farm, or an official of 
a publicly owned agricultural experiment 
station, shall be eligible to receive a 
marketing card for each crop of cotton 
if for such crop (1) no farm marketing 
excess is determined for the farm or (2) 
an amount equal to the penalty on the 
farm marketing excess has been received 
by the treasurer for the county in which 
the farm is located, except that a mar¬ 


keting card shall not be issued under 
subparagraph (1) or (2) of this para¬ 
graph if any producer on the farm has 
on hand any cotton produced in previous 
crop years on which the penalty was 
incurred and has not been paid. An eli¬ 
gible producer interested in the cotton 
production on a farm for any year shall 
be eligible to receive a marketing card, 
identified as Form MQ-76 Upland 
Cotton, for such farm: Provided, how¬ 
ever, That an eligible producer interested 
in the cotton production on a farm who 
is not eligible for price support or who is 
eligible for price support only upon ap¬ 
proval of the price support documents 
by the county committee shall be eligi¬ 
ble to receive only a marketing card iden¬ 
tified as Form MQ-76-R Upland Cotton. 

(b) Multiple farm producers eligible to 
receive marketing cards. Any person 
who is a cotton producer on more than 
one farm in a county in a crop year 
shall not be eligible to receive a market¬ 
ing card for any such farm in the county 
for such crop year until, in accordance 
with the provisions of paragraph (a) of 
this section, he is eligible to receive a 
marketing card for each of such farms. 
Any other producers on a farm who are 
eligible to receive marketing cards pur¬ 
suant to paragraph (a) of this section 
shall receive marketing cards with re¬ 
spect to the farm notwithstanding the 
ineligibility of the multiple farm pro¬ 
ducer, if the county office manager de¬ 
termines that such issuance will serve a 
useful purpose. Any producer may be 
denied a marketing card if the county 
committee determines that, in order to 
enforce the provisions of the act, such 
producers should not receive marketing 
cards for such farm with no farm mar¬ 
keting excess. Where a producer is en¬ 
gaged in the production of cotton in 
more than one county in the same year 
(in the same State or two or more 
States), the procedure outlined in this 
section for issuing marketing cards for 
multiple farms in a county may be fol¬ 
lowed in such year with respect to all 
such farms, wherever situated, to the 
extent deemed necessary by the respec¬ 
tive county committees to enforce the 
provisions of the act. The State com¬ 
mittee may require any multiple farm 
producer to file with it a list of all farms 
on which he is engaged in the produc¬ 
tion of cotton, together with any other 
information deemed necessary to enforce 
the provisions of the act. 

(c) Producers to whom marketing 
cards will not be issued to enforce the 
provisions of the act. Notwithstanding 
any other provisions of this section, the 
county committee shall deny any pro¬ 
ducer a marketing card for a crop year 
if it determines that such action is nec¬ 
essary to enforce the provisions of the 
act in such crop year: Provided, how¬ 
ever, That the county committee shall 
not deny any producer a marketing card 
for a crop year solely because the farm 
operator or his representative has failed 
to sign the report of acreage for such 
crop year. 

(d) Preparation and issuance of mar¬ 
keting cards to producers. A marketing 
card shall be issued to the operator of 
the farm for any year if he is eligible 
to receive it under the foregoing pro- 
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visions of this section unless the operator 
is not a producer; in such case the card 
will be issued only on the request of the 
operator and, if the county committee 
or the county office manager determines 
that it will serve a useful purpose, mar¬ 
keting cards for such year shall also be 
issued to other eligible producers on the 
farm. Each serially numbered market¬ 
ing card when completed shall show; 
(1) The State and county code and farm 
serial number; (2) the name and address 
of the farm operator or other eligible 
producer; (3) the name and address of 
the county office; and (4) either (i) 
the actual or facsimile signature of 
the county office manager or a member 
of the county committee, or (ii) the 
name of the county office manager as 
written by an employee of the county 
office. A facsimile signature may be 
affixed by the person whose name is being 
affixed or by an employee of the county 
office. Where the name of the issuing 
officer is affixed by an employee of the 
county office, a record shall be kept in 
the county office of the name of the 
person who so affixed the signature. 

(e) Designation of agent to use mar¬ 
keting card. If a producer designates a 
person who is not a producer on the 
farm as agent to use his marketing card, 
he shall submit and file with the county 
committee a power of attorney covering 
such designation. It shall be the duty 
of the buyer to ascertain that such a 
power of attorney is on file before ac¬ 
quiring cotton from any purported agent 
of the producer. 

(f) Preparation and issuance of mar¬ 
keting cards to experiment station 
officials. The county office manager 
shall, upon the written application of a 
responsible official of any publicly owned 
agricultural experiment station having 
cotton exempt from the penalty as pro¬ 
vided in the applicable acreage allot¬ 
ment regulations, issue a marketing card 
for such experiment station. 

§ 722.18 Marketing certificates and loan 
documents. 

(a) Use of marketing certificates. A 
marketing certificate (Form MQ-91— 
Cotton (Upland)) shall be issued to a 
producer upon his request to permit the 
marketing of cotton (1) by any such 
producer (i) who has an unexpired mar¬ 
keting card for use in identifying the 
cotton to be marketed or is eligible to 
receive such a marketing card and who 
desires to market such cotton by tele¬ 
graph, telephone, mail, or by any other 
means or method other than directly to 
and in the presence of the buyer or 
transferee; (ii) who desires to market 
cotton which he has on hand from any 
prior crop, except cotton from a previous 
crop on which the penalty was incurred 
and has not been paid; (iii) who desires 
to market cotton produced by him on a 
farm with no farm marketing excess but 
he is not eligible to receive a marketing 
card under § 722.17(b) because he or an¬ 
other producer on such farm is also a 
cotton producer on a farm with a farm 
marketing excess and the penalty has 
not been paid; or (iv) who desires to 
market his share of the cotton produced 
on a farm with no farm marketing ex- 
No. 82-2 
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cess or on a farm on which the penalty 
on the farm marketing excess has been 
paid but he was denied a marketing card 
by the county committee because it 
deemed such action necessary to enforce 
the provisions of the act, and (2) any 
other producer who has cotton not sub¬ 
ject to the penalty or on which the 
penalty has been paid and such pro¬ 
ducer is not eligible to receive a mar¬ 
keting card or does not have a loan 
document as prescribed in § 722.24. In 
instances where the acreage planted to 
cotton on the farm has not been deter¬ 
mined through no fault of the operator, 
and he, in applying for marketing cer¬ 
tificates, certifies that he has cotton 
produced in that crop year available for 
marketing and that to the best of his 
knowledge and belief the acreage planted 
to cotton on the farm does not exceed 
the farm allotment, the county commit¬ 
tee or the county office manager may 
issue marketing certificates for his farm 
in a total amount not exceeding the 
product of the farm allotment for that 
crop year multiplied by the smaller of 
the county normal yield per acre for 
that crop year or the estimated actual 
yield per acre for such crop year on the 
farm. Also, certificates shall be issued 
in any case where a person has loose 
cotton such as field scrap cotton, sample 
trimmings, floor sweepings, and cotton 
picked up from the roadside provided 
that such person establishes to the satis¬ 
faction of the county committee that 
such cotton was acquired through nor¬ 
mal off-farm handling or trade customs, 
was field scrap cotton, was waste cotton 
picked up on the roadside or similar lo¬ 
cation, or was acquired in some other 
similar manner. 

(b) Preparation and delivery of mar¬ 
keting certificates. Each marketing cer¬ 
tificate shall show (1) the name and 
address of the producer to whom issued, 
(2) the county and State and the farm 
serial numer, (3) the serial number of 
the marketing card issued for the farm, 
where applicable, and the crop year in 
which the cotton was produced, (4) the 
description and amount of the cotton to 
be marketed, (5) the signature of the 
producer and the date thereof, and (6) 
either (i) the actual or facsimile signa¬ 
ture of the county office manager or a 
member of the county committee, or (ii) 
the name of the county office manager 
as written by an employee of the county 
office. A facsimile signature may be af¬ 
fixed by the person whose name is being 
affixed or by an employee of the county 
office. Where the name of the issuing 
officer is affixed by an employee of the 
county office, a record shall be kept in 
the county office of the name of the 
person who so affixed the signature. 
The county committee shall, for each 
crop year, estimate or otherwise deter¬ 
mine the actual production on each farm 
for which a marketing card has not been 
issued and for which marketing certifi¬ 
cates are to be issued, and certificates 
shall not be issued in an amount in ex¬ 
cess of such production as estimated or 
otherwise determined by the county 
committee. The “buyer’s copy,’’ “pro¬ 
ducer’s copy,” and “county office copy” 
of the marketing certificate shall be de¬ 
livered to the producer to whom issued. 
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and such producer, upon marketing the 
cotton described in the marketing cer¬ 
tificate, shall deliver all such copies to 
the buyer. 

(c) Use of loan documents in lieu of 
marketing certificates to identify carry¬ 
over CCC loan cotton. Any producer 
who desires to sell his equity in carry¬ 
over cotton which is pledged as collateral 
security for a Commodity Credit Cor¬ 
poration loan or to sell carry-over cotton 
on which such a loan has been repaid 
may, as provided in § 722.24, identify 
such cotton as being penalty-free by pre¬ 
senting to the buyer or transferee thereof 
a loan document covering such cotton, 
and the buyer or transferee shall accept 
such document as evidence to him that 
the cotton described therein is not sub¬ 
ject to the penalty or the lien for the 
penalty. 

§ 722.19 Lost, destroyed, or stolen mar¬ 
keting cards or marketing certifi¬ 
cates. 

(a) Report of loss, destruction, or 
theft. In case a marketing card or 
marketing certificate delivered to a pro¬ 
ducer is lost, destroyed, or stolen, any 
person having knowledge thereof shall, 
insofar as he is able, immediately notify 
the county committee of the following: 
(1) The name of the producer to whom 
the marketing card or certificate was 
issued; (2) the serial number of the mar¬ 
keting card or certificate; and (3) 
whether in his knowledge or judgment 
it was lost, destroyed, or stolen and by 
whom. 

(b) Investigation and findings by 
county office manager and county com¬ 
mittee. If the county office manager 
finds that an unexpired marketing card 
or certificate issued to a producer has 
been lost, destroyed, or stolen, he shall 
investigate to determine whether there 
has been any collusion or connivance on 
the part of the producer to or for whom 
the marketing card or certificate was 
issued to fraudulently obtain a second 
marketing card or certificate. If in¬ 
vestigation discloses no evidence of col¬ 
lusion or connivance, a replacement mar¬ 
keting card or certificate may be issued 
to the producer by the county office man¬ 
ager and a notice in writing canceling the 
lost, destroyed, or stolen marketing card 
or certificate shall be signed by the 
county office manager and mailed to the 
last known address of such producer. 
Where circumstances appear to warrant 
investigation by the county committee 
before a replacement marketing card or 
certificate is issued, the case should be 
referred to the county committee for a 
determination as to the action to be 
taken. Each marketing card or cer¬ 
tificate issued under this section shall 
bear across its face in bold letters the 
word “Duplicate.” In case the lost, de¬ 
stroyed, or stolen marketing card or cer¬ 
tificate is not recovered promptly, the 
county office manager shall notify the 
ginner-buyers, buyers, and Commodity 
Credit Corporation loan clerks in the 
county or in the immediate market area 
that the marketing card or certificate has 
been canceled and that a duplicate has 
been issued. A report of the findings 
and action of the county office manager 
and of any action by the county commit- 
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tee shall be kept among the county office 
records. Any person coming into pos¬ 
session or control of a marketing card 
or certificate which has been canceled 
shall immediately return it to the county 
office which issued it. 

§ 722.20 Cancellation of marketing 
cards and marketing certificates. 

(a) Cancellation of marketing cards 
and marketing certificates issued in er¬ 
ror. In the event any marketing card or 
marketing certificate was erroneously 
issued, the producer to whom it was 
issued shall be requested to return it to 
the county office and upon its being re¬ 
turned it shall be canceled by the county 
office manager by endorsing thereon in 
bold letters the word “Canceled.” With¬ 
out awaiting its return, the county of¬ 
fice manager shall notify the producer 
in writing at his last known address that 
it is void and of no effect. The county 
office manager shall notify the ginner- 
buyers, buyers, and Commodity Credit 
Corporation loan clerks in the county or 
in the immediate market area that the 
marketing card or certificate has been 
canceled. A copy of the notice, con¬ 
taining a notation thereon of the date 
of mailing, shall be kept among the 
records of the county office. 

(b) Cancellation of marketing cards 
which may he misused. In the event the 
county committee determines that a 
marketing card has been, or will be, 
misused such marketing card shall be 
canceled and the producer to whom it 
was issued shall be so notified and re¬ 
quested to return it to the county office. 
Without awaiting its return, the county 
office manager shall notify the ginner- 
buyers, buyers, and Commodity Credit 
Corporation loan clerks in the county or 
in the immediate market area that the 
marketing card has been canceled. A 
copy of the notice of cancellation, con¬ 
taining a notation thereon of the date of 
mailing, shall be kept among the records 
of the county office. Any producer 
whose marketing card is canceled under 
this provision shall, upon his request, be 
issued marketing certificates in accord¬ 
ance with § 722.18(a). 

Identification of Cotton 

§ 722.21 Time and manner of identifi¬ 
cation. 

Each producer of cotton may, at the 
time he markets any cotton, identify the 
cotton to the buyer or transferee, in the 
manner hereinafter provided, as not sub¬ 
ject to the penalty provided in § 722.26 
and the lien for the penalty as provided 
in § 722.27 and any such cotton not so 
identified shall be taken as being sub¬ 
ject to the penalty and the lien for the 
penalty as provided in § 722.25. 

§ 722.22 Identification by marketing 
card. 

A marketing card (Form MQ-76 Up¬ 
land Cotton or Form MQ-76-R Upland 
Cotton) shall, when presented to the 
buyer or transferee by the producer to 
whom issued, or any other eligible pro¬ 
ducer on the farm, be evidence to the 
buyer or transferee that the cotton pro¬ 
duced on the farm in the crop year for 
which the marketing card was issued 


may be purchased bjr him without col¬ 
lection, deduction, or payment of the 
penalty, and that such cotton is not sub¬ 
ject to the lien for the penalty. 

§ 722.23 Identification by marketing 
certificate. 

A marketing certificate (Form MQ- 
91—Cotton (Upland)) shall, when pre¬ 
sented to the buyer or transferee by the 
producer to whom it was issued, be evi¬ 
dence to the buyer or transferee that the 
cotton described on such certificate may 
be purchased by him without the collec¬ 
tion, deduction, or payment of the pen¬ 
alty, and that such cotton is not subject 
to the lien for the penalty. 

§ 722.24 Identification by loan docu¬ 
ment. 

A loan document (the original or the 
producer’s copy) shall, when presented 
to the buyer or transferee by the pro¬ 
ducer in whose favor it is drawn, be evi¬ 
dence to the buyer or transferee that 
the carry-over cotton described in such 
loan document may be purchased by him 
without the collection, deduction, or pay¬ 
ment of the penalty, and that such cot¬ 
ton is not subject to the lien for the 
penalty. Any one of the following forms 
shall constitute a “loan document” for 
purposes of the foregoing provisions of 
this paragraph: Cotton Producer’s Note 
and Loan Agreement (CCC Cotton Form 
A); Producer’s Loan Statement—A; or 
Producer’s Warranty and Agreement 
(CCC Cotton Form G-2). 

§ 722.25 Cotton not identified by a mar¬ 
keting card, marketing certificate or 
loan document. 

All cotton marketed by a producer 
which is not identified by a marketing 
card, marketing certificate, or loan docu¬ 
ment, as provided in § 722.22, § 722.23, or 
§ 722.24 shall be presumed to be subject 
to penalty and lien for the penalty and 
shall be taken by the buyer or transferee 
thereof as subject to penalty at the rate 
prescribed in § 722.26 and to the lien for 
the penalty. All cotton purchased or 
acquired by a person which is not iden¬ 
tified by a marketing card, marketing 
certificate, or loan document shall be 
presumed to have been marketed by a 
producer unless it is established that 
such cotton was purchased or acquired 
from a person other than the producer 
thereof. The buyer or transferee shall 
report the purchase of all such unidenti¬ 
fied cotton on Form MQ-82—Cotton 
(Upland) and shall remit to the county 
committee treasurer the penalty col¬ 
lected, or deducted from the purchase 
price of the cotton. 

Penalty 

§ 722.26 Rale of penally. 

The rate of penalty for lint cotton is 
50 percent of the parity price for cotton 
as of June 15 of the year in which the 
cotton is planted, as provided in section 
346(a) of the act. Section 722.51 will be 
amended annually to set forth the exact 
rate of the penalty for each crop year. 

§ 722.27 Lien for the penalty. 

Until the penalty on the farm market¬ 
ing excess for any crop year is paid, all 
cotton produced on the farm in such 


crop year and marketed shall be subject 
to the penalty at the rate prescribed in 
§ 722.26 and a lien on such entire crop 
of cotton produced on the farm shall be 
in effect in favor of the United States. 

§ 722.28 Interest on unremitted penalty. 

The person liable for the payment or 
collection of the penalty shall be liable 
also for interest on the amount of pen¬ 
alty which is not remitted in accordance 
with § 722.29 (b), (d), or § 722.30(c), as 
the case may be, at the rate of 6 percent 
per annum from the final date for re¬ 
mitting the penalty until the date such 
penalty is remitted. The computation 
of interest on any penalty due shall be 
made beginning with the day following 
the final date for remitting the penalty. 

§ 722.29 Payment of penalty by pro¬ 
ducers. 

(a) Producer liable for payment of 
penalty. Each producer having an in¬ 
terest in the crop of cotton on any farm 
produced in a crop year for which a farm 
marketing excess has been determined 
shall be liable for the entire amount of 
the penalty on the farm marketing ex¬ 
cess. The amount of the penalty which 
any producer shall pay shall neverthe¬ 
less be reduced by the amount of the 
penalty which is paid by another pro¬ 
ducer or a buyer of cotton produced on 
the farm. 

(b) Time when penalty becomes due 
and payable. The farm marketing excess 
for a farm shall be regarded as available 
for marketing and the penalty thereon 
shall become due at the time any cotton 
produced on the farm is harvested or is 
available for harvest. The amount of 
the penalty on the farm marketing ex¬ 
cess for any farm shall be remitted on 
the date it becomes due or not later than 
March 15 of the year following the year 
in which the cotton was planted, even 
though the cotton is not harvested: Pro¬ 
vided, however, That the penalty on any 
bale or lot of cotton marketed (1) from 
a farm for which the penalty on the 
farm marketing excess has not been paid 
or (2) without being properly identified 
by a marketing card, marketing certifi¬ 
cate, or loan document as provided in 
§ 722.22, § 722.23 or § 722.24, shall be due 
on the date of such marketing and shall 
be remitted not later than seven calendar 
days next succeeding the end of the cal¬ 
endar week in which the cotton was 
marketed. 

(c) Apportionment of the penalty. The 
county committee may, upon application 
of any producer made prior to the expi¬ 
ration of the time allowed for remitting 
the penalty on the farm marketing ex¬ 
cess, determine his proportionate share 
of the penalty on the farm marketing ex¬ 
cess if, pursuant to the application, the 
producer establishes that he is unable 
to arrange with other producers on the 
farm for the payment of the penalty on 
the entire farm marketing excess, that 
his share of the cotton crop produced on 
the farm is marketed by him separately, 
and that he exercises no control over 
the marketing of the shares of the other 
producers in the cotton crop. The pro¬ 
ducer’s proportionate share of the pen¬ 
alty on the farm marketing excess shall 
be that proportion of the entire penalty 
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on the farm marketing excess which his 
share in the cotton produced on the 
farm in the crop year bears to the total 
amount of cotton produced on the farm 
in such crop year. When the producer 
pays his proportionate share of the pen¬ 
alty, he shall be entitled to receive mar¬ 
keting certificates issued in accordance 
with § 722.18 for his share of the cotton 
crop produced on the farm in such crop 
year: Provided, however, That the pro¬ 
ducer shall remain liable for the re¬ 
mainder of the penalty on the farm 
marketing excess, notwithstanding any 
apportionment under this paragraph. 

(d) Time when penalty becomes due 
in cases where the initial notice of farm 
marketing quota and farm marketing 
excess mailed after 30 days prior to time 
when penalty would become due under 
paragraph (b) of this section. Notwith¬ 
standing the provisions of paragraph (b) 
of this section, in any case where the 
initial notice of farm marketing quota 
and farm marketing excess is mailed to 
the farm operator any time after a date 
which is 30 days prior to the time when 
penalty would become due under para¬ 
graph (b) of this section, the penalty on 
the farm marketing excess shall become 
due 30 days after mailing of such notice 
of farm marketing quota and farm mar¬ 
keting excess to the farm operator. 

§ 722.30 Payment of penalty by buyers 
and transferees. 

(a) Buyers and transferees liable for 
payment of penalty. Each person within 
the United States who buys or acquires 
from the producer any cotton subject 
to the lien for the penalty shall be liable 
for and shall pay the penalty thereon. 
Cotton shall be presumed to be subject 
to the lien for the penalty unless the pro¬ 
ducer presents to the buyer or transferee 
a marketing card (Form MQ-76 Upland 
Cotton or Form MQ-76-R Upland Cot¬ 
ton) , a marketing certificate (Form MQ- 
91—Cotton (Upland)), or a loan docu¬ 
ment as provided in §§ 722.22, 722.23, 
and 722.24. 

(b) Payment of penalty on acount of 
lien for the penalty. Each person within 
the United States who buys or acquires 
cotton from the producer which is sub¬ 
ject to the lien for the penalty shall pay 
the amount of the penalty on each 
pound thereof in satisfaction of the lien 
thereon. 

(c) Time when penalty becomes due. 
The penalty to be paid by any buyer or 
transferee pursuant to paragraphs (a) 
and (b) of this section shall become due 
at the time the cotton is marketed and 
shall be remitted not later than seven 
calendar days next succeeding the end 
of the calendar week in which the cotton 
was marketed. Cotton shall be deemed 
to be sold when either title to or actual 
or constructive possession of the cotton 
is delivered by or on behalf of the pro¬ 
ducer or any part of the purchase price 
is paid. Cotton shall be deemed to have 
been marketed by barter or exchange 
when it is delivered to the transferee by 
actual or constructive delivery or the 
transferor has received any part of the 
property, goods, or services for which 
the cotton is being bartered or ex¬ 
changed. Cotton shall be deemed to 


have been marketed by gift inter vivos 
when there is actual or constructive 
delivery of the cotton to the transferee 
during the lifetime of the producer. 
Cotton shall be deemed to have been 
marketed in processed form when the 
producer, or some person on his behalf, 
converts cotton into an article of trade 
and thereby causes the cotton to lose its 
identity as lint cotton. An article of 
trade within the meaning of this pro¬ 
vision is any article made in whole or 
in part from cotton for the purpose of 
marketing such article. 

(d) Manner of deducting penalty and 
issuance of receipts. The buyer may de¬ 
duct from the price paid for any cotton 
an amount equivalent to the amount of 
the penalty to be paid by the buyer pur¬ 
suant to paragraphs (a) and (b) of this 
^section. Any buyer who deducts an 
amount equivalent to the penalty shall 
issue to the person from whom the cot¬ 
ton was purchased a receipt for the 
amount so deducted which shall be on 
Form MQ-82—Cotton (Upland). 

§ 722.31 Remittance of penalty to the 
county committee treasurer. 

The county committee treasurer for 
and on behalf of the Secretary shall re¬ 
ceive the penalty and any interest due 
thereon and issue a receipt therefor to 
the person remitting the penalty as re¬ 
quired by established fiscal procedure. 
The penalty and interest shall be re¬ 
mitted only in legal tender, or by check, 
draft, or money order drawn payable to 
the order of Commodity Stabilization 
Service, U.S.D.A. All checks, drafts, or 
money orders tendered in payment of the 
penalty and interest shall be received by 
the county committee treasurer subject 
to collection and payment at par. 

§ 722.32 Deposit of funds. 

All funds received by the county com¬ 
mittee treasurer in connection with 
penalties for cotton shall be scheduled 
and transmitted by him on the day re¬ 
ceived or not later than the morning of 
the next succeeding business day, to the 
State committee, which, in accordance 
with applicable instructions, shall cause 
such funds to be deposited to the credit 
of the Treasurer of the United States. 
In the event the funds so received are in 
the form of cash, the county committee 
treasurer shall deposit such cash in the 
county committee bank account and 
issue a check in the amount thereof 
payable to the Commodity Stabilization 
Service, U.S.D.A., and transmit such 
check to the State committee. The 
county committee treasurer shall make 
and keep a record of each amount 
received by him, showing the name of 
the person who remitted the funds, the 
identification of the farm or farms for 
which the funds were remitted, and the 
names of the persons who marketed the 
cotton in connection with which the 
funds were remitted. 

§ 722.33 Refunds of money in excess of 
the penalty. 

(a) Determination of refunds. The 
county committee and the county com¬ 
mittee treasurer, upon their own motion 
or upon the request of any interested 
person, shall review the amount of 


money received in connection with the 
penalty for any farm to determine for 
each producer the amount thereof, if 
any, which is in excess of the penalty 
incurred. The excess amount shall be 
refunded. Any refund shall be made 
only to persons who bore the burden of 
the payment and who have not been 
reimbursed therefor. The excess sum 
shall be first applied, insofar as the sum 
will permit, so as to make refunds to eli¬ 
gible persons other than producers and 
the remainder, if any, shall be applied 
so as to make refunds to the eligible 
producers. The amount to be refunded 
to each producer shall be either (1) the 
amount agreed upon in writing by each 
and every cotton producer on the farm 
or (2) in the event that such producers 
cannot agree to the division of such re¬ 
fund or if all of the producers on the 
farm are not available to apply for such 
refund, the amount determined by ap¬ 
portioning the excess among all of the 
producers on the farm on the basis of 
the amount of the penalty borne by each 
producer, as determined by the county 
committee. No refund shall be made to 
any buyer or transferee of any amount 
which he collected from the producer, 
deducted from the price or other consid¬ 
eration for the cotton or for which he 
was liable. 

(b) Certification of refunds. A mem¬ 
ber of the county committee, or the 
county committee treasurer shall notify 
the State committee of the amount which 
the county committee determines may 
be refunded to each person with respect 
to the farm, and the State committee 
shall cause to be certified to the appro¬ 
priate Disbursing Officer of the Treasury 
Department for payment such amounts 
as are approved by it. No refund of 
money shall be certified under this sec¬ 
tion unless the money has been collected 
and transmitted to the State committee 
but has not been covered into the gen¬ 
eral fund of the Treasury of the United 
States. 

§ 722.34 Refund of penalty erroneously, 
illegally, or wrongfully collected. 

Whenever a claim for refund of any 
sum of money erroneously, illegally, or 
wrongfully collected as a penalty with 
respect to cotton is duly filed in accord¬ 
ance with section 372 of the act and the 
regulations pertaining to Refunds of 
Penalties Erroneously, Illegally, or 
Wrongfully Collected with Respect to 
Marketing in Excess of Marketing 
Quotas (§§ 714.21 to 714.28 of this 
chapter; 13 F.R. 6210, Oct. 22, 1948; 19 
F.R. 395, Jan. 22,1954), as amended, and 
a determination is duly made that a part 
or all of the penalty was erroneously, 
illegally, or wrongfully collected, a re¬ 
fund of such penalty or part thereof 
shall be made as provided in the regula¬ 
tions pertaining to refunds of penalties 
(§§ 714.21 to 714.28 of this chapter). 

§ 722.35 Report of violations and court 
proceedings to collect penalty. 

The county office manager shall report 
in writing to the State administrative 
officer each case of failure or refusal to 
pay the'penalty or to remit the same as 
provided in §§ 722.1 to 722.51 to the 
county committee treasurer when col- 
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lected. The State administrative officer 
shall report each such case in writing to 
the Office of the General Counsel of the 
United States Department of Agricul¬ 
ture, in accordance with instructions 
issued by the deputy administrator, 
with a view to the institution of pro¬ 
ceedings by the United States Attorney 
for the appropriate district, under the 
direction of the Attorney General of the 
United States, to collect the penalties as 
provided in section 376 of the act. 

Records and Reports 

§ 722.36 Records to be kept and reports 
to be made by ginners. 

(a) Necessity for records and reports. 
Each ginner shall, in conformity with 
section 373(a) of the act, keep the rec¬ 
ords and make the reports prescribed by 
this section which the Secretary hereby 
finds to be necessary to enable him to 
carry out, with respect to cotton, the pro¬ 
visions of the act. 

(b) Ginner’s record of cotton ginned. 
Each ginner shall keep, for each crop 
year, as a part of or in addition to the 
records maintained by him in the con¬ 
duct of his business, a record showing 
with respect to each bale, and each lot 
of cotton less than a bale, ginned by him 
the following information: (1) The date 
of ginning; (2) the name of the operator 
of the farm on which the cotton was pro¬ 
duced; (3) the name of the producer of 
the cotton; (4) the name and address of 
the person who delivered the cotton to 
the gin in those cases where the ginner 
has doubt as to the accuracy of the name 
of the farm operator or producer of the 
cotton as furnished; (5) the county and 
State in which the farm on which the 
cotton was produced is located; (6) the 
gin bale number or mark or other iden¬ 
tification; (7) the serial number of the 
gin ticket or receipt prepared or issued 
by the ginner; and (8) the gross weight 
of each bale of cotton and the net weight 
of each lot of lint cotton less than a 
bale ginned by the ginner. 

(c) Requests for reports. Each gin¬ 
ner, upon written request of the State 
committee, State administrative officer, 
or county committee, shall make a re¬ 
port showing the information provided 
for in this section, or any part thereof 
as specified in the request, with respect 
to cotton ginned for the person or per¬ 
sons specified in the request or for the 
period of time specified in the request. 
This report shall be filed not later than 
the date designated by the State com¬ 
mittee, State administrative officer, or 
county committee in the written request 
for such report. 

(d) Manner of submitting reports. 
The county committee treasurer desig¬ 
nated in the request for such report, or 
his successor in office, is hereby author¬ 
ized and empowered to receive each such 
report on behalf of the Secretary. Each 
report shall be mailed or delivered di¬ 
rectly to the said treasurer. 

§ 722.37 Records to be kept and reports 
to be made by buyers. 

(a) Necessity for records and reports. 
Each person who buys or acquires seed 
cotton or lint cotton from the producer 
thereof, in conformity with section 373 
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(a) of the act, shall keep the records 
and make the reports prescribed by this 
section which the Secretary hereby finds 
to be necessary to enable him to carry 
out, with respect to cotton, the provi¬ 
sions of the act. 

(b) Nature of records. Each buyer 
shall keep for each crop year, as a part 
of or in addition to the records main¬ 
tained by him in the conduct of his 
business, a record which shall show with 
respect to each bale of cotton, and each 
lot of cotton less than a bale, which is 
purchased by him from the producer 
thereof the following information: (1) 
The name and address of the producer 
from whom the cotton was purchased; 
(2) the date on which the cotton was 
purchased; (3) the original gin bale 
number or if there is no gin bale num¬ 
ber, the gin bale mark or other informa¬ 
tion showing the origin or source of the 
cotton and in the case of seed cotton 
purchased, the number of pounds of seed 
cotton and the known or estimated 
amount of lint in such seed cotton; (4) 
the number of pounds of lint cotton in 
each bale, and each lot of lint cotton 
less than a bale, purchased from the 
producer; (5) the amount of any penalty 
required to be collected under §§ 722.1 to 
722.51 and the amount of penalty col¬ 
lected in connection with the cotton 
purchased from the producer; and (6) 
the serial number of the marketing card 
or marketing certificate or a brief de¬ 
scription of the loan document by which 
the cotton was identified when marketed 
(if a loan number appears on the loan 
document, the buyer shall keep a record 
of such number and the crop year; 
otherwise, the buyer shall keep a record 
of the form number of the CCC loan 
document and the date of the loan). It 
shall be presumed that the cotton was 
not identified in the manner provided 
in §§ 722.1 to 722.51 if the serial number 
of the marketing card or marketing cer¬ 
tificate or a brief description of the loan 
document does not appear on the rec¬ 
ords as required by this paragraph. The 
county committee shall, upon the request 
of any buyer, furnish to him without cost 
blank copies of Form MQ-100—Cotton 
(Upland) which may be used by him for 
the purpose of keeping the records re¬ 
quired pursuant to this paragraph. 

(c) Reports in connection with mar - 
keting of cotton not identified by mar¬ 
keting cards, marketing certificates, or 
loan documents. The buyer of cotton 
which is not identified by a marketing 
card, marketing certificate or loan docu¬ 
ment, as provided in §§ 722.22, 722.23 and 
722.24 when marketed by a producer 
shall, with respect to each such purchase, 
make a written report on Form MQ-82— 
Cotton (Upland) of the following infor¬ 
mation: (1) The name and address of the 
producer from whom the cotton was pur¬ 
chased; (2) the date on which the cotton 
was purchased; (3) the original gin bale 
number or, if there is no gin bale num¬ 
ber, the gin bale mark or other informa¬ 
tion showing the origin or source of the 
cotton; (4) the net weight of each bale 
of cotton, and of each lot of lint cotton 
less than a bale; and (5) the amount of 
the penalty collected in connection with 
the cotton purchased. The report shall 
be prepared and executed in triplicate; 


the “Producer’s Copy” shall be delivered 
to the producer, the “Buyer’s Copy” shall 
be retained by the buyer and the buyer 
shall mail or deliver the “County Office 
Copy” to the county committee treasurer 
for the county in which such cotton was 
produced. 

(d) Reports in connection with cotton 
identified by marketing certificates. The 
buyer of cotton which is identified, when 
marketed, by a marketing certificate, 
Form MQ-91—Cotton (Upland), as pro¬ 
vided in § 722.23, shall make a report in 
connection with the transaction by exe¬ 
cuting the certificate in triplicate and by 
mailing or delivering the “County Office 
Copy” to the county committee treasurer 
for the county in which such certificate 
was issued. The “Buyer’s Copy” shall 
be retained by the buyer and the “Pro¬ 
ducer’s Copy” shall be delivered to the 
producer to whom such certificate was 
issued. The manner in which the mar¬ 
keting certificate shall be executed and 
distributed, in case the marketing is to a 
buyer not within the United States, is 
provided for in § 722.42(b). 

(e) Receipts to producers for penal - 
ties. Where the cotton is not identified 
by a marketing card, marketing certifi¬ 
cate, or loan document at the time of 
marketing, the “Producer’s Copy” of the 
executed Form MQ-82—Cotton (Upland) 
shall be the receipt from the buyer to 
the producer for the penalty collected. 
The buyer shall report the giving of each 
such receipt to the producer by forward¬ 
ing the “County Office Copy” of Form 
MQ-82—Cotton (Upland) to the county 
committee treasurer for the county in 
which such cotton was produced, as 
provided in paragraph (c) of this section. 

(f) Time for making reports. Each 
report required by the foregoing provi¬ 
sions of this section shall be made not 
later than seven calendar days next 
succeeding the end of the calendar week 
in which the cotton covered thereby was 
marketed. 

(g) Buyer's record and report. In 
the event the county committee, the 
State committee, or State administrative 
officer has reason to believe that any 
buyer failed or refused to collect or to 
remit the penalty required to be collected 
by him for any cotton which he pur¬ 
chased, or otherwise in any manner 
failed or refused to comply with §§ 722.1 
to 722.51, the buyer shall, within 15 days 
after a written request therefor by either 
the county committee, State committee, 
or State administrative officer is sent to 
him by certified mail at his last known 
address, make a report verified as true 
and correct on Form MQ-100—Cotton 
(Upland) to the designated county com¬ 
mittee treasurer with respect to cotton 
purchased or acquired by him from the 
person or persons specified in the request 
or purchased or acquired by him during 
the period of time specified in the re¬ 
quest. Such report shall include the 
following information for each bale of 
cotton, and each lot of cotton less than 
a bale, purchased by such buyer: (1) 
The name and address of the producer 
from whom the cotton was purchased; 
(2) the date on which the cotton was 
purchased; (3) the original gin bale 
number, or if there is no gin bale num- 
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ber gi n bale mark or other informa¬ 
tion showing the origin or source of the 
cotton and, in the case of cotton pur¬ 
chased in the seed, the number of pounds 
of seed cotton and the known or esti¬ 
mated amount of lint in such seed cot¬ 
ton; (4) the net weight of each bale of 
cotton, and of each lot of lint cotton less 
than a bale, purchased from the pro¬ 
ducer; (5) the amount of penalty re¬ 
quired to be collected under §§ 722.1 to 
722.51 and the amount of any penalty 
collected in connection with the cotton 
purchased from the producer; and (6) 
the serial number of the marketing card 
or marketing certificate or a brief de¬ 
scription of the loan document by which 
the cotton was identified when marketed 
(if the cotton was identified by a loan 
document when marketed, enter the 
loan number and the crop year or the 
form number of the CCC loan document 
and the date of the loan). 

(h) Manner of submitting report. 
The county committee treasurer for the 
county in which the cotton covered by 
the report was produced is hereby au¬ 
thorized and empowered to receive for 
and on behalf of the Secretary, each re¬ 
port required pursuant to this section. 
Each report shall be mailed or delivered 
directly to the said treasurer. Notwith¬ 
standing any other provisions of this 
paragraph, each report on Form MQ- 
82—Cotton (Upland) in connection with 
the purchase of cotton marketed without 
the use of the means of identification 
provided by §§ 722.1 to 722.51 may be 
mailed or delivered directly to the coun¬ 
ty committee treasurer from whom the 
blank copy of the form was obtained. 

§ 722.38 Records to be kept and reports 
to be made by transferees. 

Each transferee who acquires seed cot¬ 
ton or lint cotton from the producer 
thereof shall keep the same records and 
make the same reports which are re¬ 
quired to be kept and made by buyers 
pursuant to § 722.37. Also, transferees 
shall execute applicable certificates 
which are necessary to enable the pro¬ 
ducer to keep the records and make the 
reports required of him. 

§ 722.39 Records to be kept by ware¬ 
housemen, processors, and others. 

Each warehouseman, processor (in¬ 
cluding compressman), common carrier, 
or other person, as defined in section 
373(a) of the act, who stores, processes 
(including compressing), transports as a 
common carrier or otherwise deals with 
cotton from, for, or on behalf of the 
producer thereof shall for each crop year 
keep the records relating to such cotton 
which are normally kept by persons en¬ 
gaged in the same or similar business. 
The Secretary hereby finds such records 
to be necessary to enable him to carry 
out, with respect to cotton, the provisions 
of the act. 

§ 722.40 Availability of records kept by 
ginners, buyers, transferees, ware¬ 
housemen, and others. 

Each ginner, buyer, transferee, ware¬ 
houseman, processor (including com¬ 
pressman) , common carrier, or other 
person as defined in section 373(a) of 
the act, who gins, buys, stores, processes 
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(including compressing), transports as 
a common carrier, or otherwise deals 
with cotton from, for, or on behalf of 
the producer thereof, shall make avail¬ 
able for examination and inspection by 
the Secretary or by any authorized 
representative of the Secretary, the rec¬ 
ords kept in his business concerning such 
cotton, for the purpose of ascertaining 
the correctness of any report made or 
record kept pursuant to §§ 722.1 to 722.51 
or of obtaining the information required 
to be furnished in any report pursuant 
to §§ 722.1 to 722.51 but not so furnished. 
The records to be kept pursuant to the 
provisions of §§ 722.36, 722.37, 722.38 and 
722.39 shall be kept available for exam¬ 
ination and inspection by the Secretary, 
or by any authorized representative of 
the Secretary, until December 31 of the 
second year following the year in which 
the cotton is planted, for the purpose of 
ascertaining the correctness of any re¬ 
port made or record kept pursuant to 
§§ 722.1 to 722.51 or of obtaining the 
information required to be furnished in 
any report pursuant to §§ 722.1 to 722.51 
but not so furnished. Such records shall 
be kept for such longer period of time 
as may be requested in writing by the 
State administrative officer or by the 
director. 

§ 722.41 Penally for failure or refusal 
to keep records or make reports. 

Any ginner, buyer, transferee, ware¬ 
houseman, processor (including com¬ 
pressman), common carrier, or other 
person, as defined in section 373(a) of 
the act who gins, buys, acquires, 
stores, processes (including compress¬ 
ing), transports as a common carrier, 
or otherwise deals with cotton from, for, 
or on behalf of the producer thereof 
who fails to keep the records, make the 
reports as required by § 722.36, § 722.37, 
§ 722.38, or § 722.39 or who makes any 
false report or false record shall, as 
provided for in section 373(a) of the 
act, be deemed guilty of a misdemeanor 
and upon conviction thereof, shall be 
subject to a fine of not more than $500 
for each such offense. 

§ 722.42 Records to be kept and reports 
to be made by producers. 

(a) Necessity for records and reports. 
Each person who produces or who has 
produced in any crop year, cotton which 
is subject to the provisions of §§ 722.1 
to 722.51 shall, in conformity with sec¬ 
tion 373(b) of the act, keep the records 
and make the reports prescribed by this 
section, which records and reports the 
Secretary hereby finds to be necessary 
to enable him to carry out, with respect 
to cotton, the provisions of the act. The 
records required to be kept pursuant to 
this section shall be kept until Decem¬ 
ber 31 of the second year following the 
year in which the cotton is planted, or 
for such longer period of time as may 
be requested in writing by the State 
administrative officer or by the director. 

(b) Cotton marketed to persons not 
within the United States. In each case 
where cotton for which a marketing 
certificate has been issued pursuant to 
§ 722.18 is marketed to any person not 
within the United States the producer 
shall enter the name and address of the 
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buyer or transferee and indicate in the 
space provided for the signature of the 
buyer or transferee on each copy of the 
marketing certificate that such person 
is not within the United States. The 
producer shall retain the “Producer’s 
Copy” of the certificate. Not later than 
15 calendar days next succeeding the 
day on which the cotton was marketed 
the “County Office Copy” and the “Buy¬ 
er’s Copy” shall be mailed or delivered 
by such producer to the county commit¬ 
tee treasurer for the county in which the 
certificate was issued. 

(c) Farm operator's report. The op¬ 
erator of the farm shall file with the 
county committee treasurer for the 
county in which the farm is located a 
farm operator’s report on Form MQ- 
98—Cotton (Upland) in the following 
cases: (1) Where the producer is making 
an application for a downward adjust¬ 
ment in the farm marketing excess pur¬ 
suant to § 722.12 except that the county 
committee may waive this requirement 
in case it determines that the evidence 
otherwise submitted by the producer is 
satisfactory evidence of the actual pro¬ 
duction of cotton on the farm; (2) 
where a farm marketing excess is de¬ 
termined for the farm but an applica¬ 
tion for downward adjustment in the 
farm marketing excess has not been filed 
and the county office manager or the 
State administrative officer requests the 
report in writing; and (3) where a farm 
marketing excess is not established but 
the county office manager or the State 
administrative officer determines that a 
farm operator’s report is necessary for 
proper administration of §§ 722.1 to 
722.51 and requests such report in writ¬ 
ing. Upon written request by the county 
office manager or the State administra¬ 
tive officer for a farm operator’s report 
on Form MQ-98—Cotton (Upland), the 
operator of the farm shall make the re¬ 
port in the manner specified in this para¬ 
graph not later than the date designated 
by such committee in its request. Form 
MQ-98—Cotton (Upland) shall show for 
the farm the following information or 
any part thereof as specified in such re¬ 
quest for a specified crop year: (i) The 
date harvesting of the crop of cotton was 
completed on the farm, the date of the 
last ginning of cotton produced on the 
farm, and the acreage planted to cotton 
on the farm; (ii) the total number of 
pounds of lint cotton ginned from the 
crop of cotton; (iii) the name and ad¬ 
dress of each ginner who ginned such 
cotton and the number of and net weight 
of bales or lots less than a bale ginned 
by him; (iv) the total amount of seed 
cotton of the crop marketed; (v) the 
total amount of lint cotton of the crop 
marketed; (vi) the amount of unmar¬ 
keted cotton of the crop on hand; (vii) 
the total number of pounds of lint cot¬ 
ton produced from such crop; (viii) the 
name and address of each buyer or 
transferee of such crop lint or seed cot¬ 
ton and the amount thereof marketed to 
him; and (ix) the amount of penalty 
paid by the producer or collected by the 
buyer or transferee. 

(d) Manner of submitting reports. 
The county committee treasurer for the 
county in which the cotton covered by 
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the report was produced is hereby au¬ 
thorized and empowered to receive, for 
and on behalf of the Secretary, each re¬ 
port required pursuant to this section. 
Each report shall be mailed or delivered 
directly to such treasurer. 

§ 722.43 Data to be kept confidential. 

Except as provided in § 722.48, all data 
reported to or acquired by the Secretary 
pursuant to and in the manner provided 
in §§ 722.36 to 722.40, inclusive, and 
§ 722.42 shall be kept confidential by all 
officers and employees of the United 
States Department of Agriculture, mem¬ 
bers of county committees and State 
committees, county agents, and the em¬ 
ployees of such committees and county 
agents' offices, and shall not be disclosed 
to anyone not having an interest in or 
responsibility for any cotton, farm, or 
transaction covered by the particular 
data, record, information, report, or 
form; and only such data so reported or 
acquired as the Secretary deems rele¬ 
vant shall be disclosed by them to anyone 
not having such an interest or not being 
employed in the administration of the 
act and then only in a suit or adminis¬ 
trative hearing under the provisions of 
the act. 

§ 722.44 Enforcement. 

The county office manager shall report 
in writing in quadruplicate to the State 
administrative officer each case of failure 
or refusal to make any report or keep 
any record as required by §§ 722.1 to 
722.51 and so to report each case of mak¬ 
ing any false report or record. The 
State administrative officer shall report 
each such case in writing, in triplicate, 
to the Office of the General Counsel of 
the United States Department of Agri¬ 
culture, in accordance with instructions 
issued by the deputy administrator, with 
a view to the institution of proceedings 
by the United States Attorney for the 
appropriate district, under the direction 
of the Attorney General of the United 
States, to enforce the provisions of the 
act. 

Special Provisions and Exceptions 

§ 722.45 Cotton produced by publicly 
owned agricultural experiment sta¬ 
tions. 

The conditions under which cotton 
produced by publicly owned agricultural 
experiment stations shall be exempted 
from penalty shall be determined pur¬ 
suant to applicable acreage allotment 
regulations. 

§ 722.46 Revision of county committee 
determinations and erroneous no¬ 
tices. 

(a) Revision of determinations. In 
any case where a determination of the 
county committee under §§ 722.1 to 722.- 
51 is found to be in error, the county 
committee on its own motion or upon 
request of a representative of the State 
office, shall revise such determinations. 

(b) Erroneous notices of cotton allot¬ 
ment and planted acreage. In any case 
where an erroneous notice of cotton al¬ 
lotment or an erroneous notice of 
planted acreage is issued, the county 
committee shall follow the applicable 
upland cotton acreage allotment regu¬ 
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lations with respect to a determination 
of the acreage planted to cotton. 

§ 722.47 No credit for overplanting the 
farm allotment. 

Any acreage planted to cotton in any 
crop year in excess of the farm allotment 
for such crop of cotton shall not be taken 
into account in establishing State, 
county, and farm allotments for subse¬ 
quent crops of cotton. 

§ 722.48 Availability of records. 

The State and county committee shall 
make available for inspection by owners 
or operators of farms receiving cotton 
allotments all records pertaining to cot¬ 
ton allotments and marketing quotas. 

§ 722.49 Designation of representatives 
of the Secretary to examine records. 

(a) Designation of representatives. 
In order to carry out the provisions of 
§§ 722.36 to 722.40, relating to the exam¬ 
ination of records, the deputy admin¬ 
istrator is hereby authorized and di¬ 
rected to designate in writing with the 
counter signature of the State admin¬ 
istrative officer, an appropriate number 
of persons from the officers or employees 
of the Department of Agriculture to act 
as the authorized representatives of the 
Secretary for the purposes of said pro¬ 
visions. In addition, investigators and 
accountants (special agents), Compli¬ 
ance and Investigation Division, Com¬ 
modity Stabilization Service, United 
States Department of Agriculture, are 
hereby designated as authorized repre¬ 
sentatives of the Secretary for the pur¬ 
poses of said provisions. 

(b) Proof of designation. Each per¬ 
son designated pursuant to this section 
shall be furnished with a copy of his 
designation. 

(c) Authorization to administer oaths. 
Each person designated pursuant to this 
section to act as the authorized repre¬ 
sentative of the Secretary is hereby au¬ 
thorized and empowered pursuant to the 
act of Congress approved January 31, 
1925 (sec. 1, 43 Stat. 803; 5 U.S.C. 521), 
to administer to or take from any per¬ 
son an oath, affirmation, or affidavit 
whenever such oath, affirmation, or affi¬ 
davit is for use in any prosecution or 
proceeding under or in the enforcement 
of the cotton marketing quota provisions 
of the act or §§ 722.1 to 722.51. 

§ 722.50 County normal yields for each 
crop year. 

This section will be amended annually 
to establish county normal yields for 
each crop year pursuant to § 722.2(a) 
(15). 

§ 722.51 Penalty rate for each crop year. 

This section will be amended annually 
to establish the penalty rate for each 
crop year pursuant to § 722.26. 

The recordkeeping and reporting re¬ 
quirements of these regulations have 
been approved by, and subsequent rec¬ 
ordkeeping and reporting requirements 
will be subject to, the approval of the 
Bureau of the Budget in accordance with 
the Federal Reports Act of 1942. 

Effective date. Date of filing with the 
Director, Office of the Federal Register. 


Signed at Washington, D.C., on April 
24,1961. 

Robert G. Lewis, 
Acting Administrator , 
Commodity Stabilization Service. 

[F.R. Doc. 61-3970; Filed, Apr. 28, 1961; 
8:53 a.m.] 


Chapter IX—Agricultural Marketing 
Service and Commodity Stabiliza¬ 
tion Service (Marketing Agreements 
and Orders), Department of Agri¬ 
culture 1 

[Milk Order No. 3] 

PART 903—MILK IN ST. LOUIS, MO., 
MARKETING AREA 

Order Amending Order 

§ 903.0 Findings and determinations. 

The findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of the said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the St. Louis, Missouri, market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amend¬ 
ed, regulates the handling of milk in 
the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 


1 Chapter head changed because of Secre¬ 
tary’s Memorandum No. 1446, Supplement 
2, dated April 19, 1961, effective April 24, 
1961, entitled “Transfer of Functions Inci¬ 
dent to Reorganization.” 
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order amending the order effective not 
later than May 1, 1961. Any delay be¬ 
yond that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued April 5, 1961, and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order was 
issued April 21, 1961. The changes ef¬ 
fected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective May 1, 
1961, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof, the han¬ 
dling of milk in the St. Louis, Missouri, 
marketing area shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further amended 
as follows: 

Delete § 903.7(b) (2) and substitute 
the following: 

(2) By a handler who operates a pool 
plant any number of days during the 
months of March through July: Pro- 
vided, That milk so diverted pursuant 
to subparagraphs (1) and (2) of this 
paragraph shall be deemed to have been 
received at the plant from which di¬ 
verted, except that milk diverted from 
a pool city plant to a nonpool plant 
located more than 110 airline miles from 
the City Hall in St. Louis and which is 
located in the surplus disposal area des¬ 
ignated in §903.43(0(1) shall be 
deemed to have been received at a pool 
plant at the same location as the non¬ 
pool plant to which diverted. 

(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674) 


Issued at Washington, D.C., April 26, 
1961, to be effective on and after the 1st 
day of May 1961. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 61-3968; Filed, Apr. 28, 1961; 
8:53 a.m.] 


[Valencia Orange Reg. 224] 

PART 9 2 2 —VALENCIA ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 922.524 Valencia Orange Regulation 
224. 

(a) Findings. (1) Pursuant to the 
marketing agreement and Order No. 22, 
as amended (7 CFR Part 922), regulat¬ 
ing the handling of Valencia oranges 
grown in Arizona and designated part 
of California, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, 
established under the said marketing 
agreement and order, as amended, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such Valencia oranges as 
hereinafter provided will tend to, effec¬ 
tuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 
U.S.C. 1001-1011) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 
cumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 
regulation; interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly sub¬ 
mitted to the Department after such 
meeting was held; the provisions of this 
section, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and 
effective time has been disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 


special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on April 27, 1961. 

(b) Order. (1) The respective quan¬ 
tities of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.s.t., April 30, 
1961, and ending at 12:01 a.m., P.s.t., 
May 7, 1961, are hereby fixed as follows: 

(1) District 1: 400,000 cartons; 

(ii) District 2: 254,480 cartons; 

(iii) District 3: Unlimited movement. 

(2) All Valencia oranges handled dur¬ 
ing the period specified in this section 
are subject also to all applicable size 
restrictions which are in effect pursuant 
to this part during such period. 

(3) As used in this section, “handled,” 
“handler,” “District 1,” “District 2,” 
“District 3,” and “carton” have the same 
meaning as when used in said market¬ 
ing agreement and order, as amended. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 28,1961. 

Floyd F. Hedlund, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-4041; Filed, Apr. 28, 1961; 

11:09 a.m.] 


[Milk Order No. 32] 

PART 932—MILK IN FORT WAYNE, 
IND., MARKETING AREA 

Order Amending Order 

Definitions 

Sec. 

932.1 Act. 

932.2 Secretary. 

932.3 Department. 

932.4 Person. 

932.5 Cooperative association. 

932.6 Fort Wayne, Indiana, marketing area. 

932.7 Producer. 

932.8 Handler. 

932.9 Producer-handler. 

932.10 Distributing plant. 

932.11 Supply plant. 

932.12 Pool plant. 

932.13 Nonpool plant. 

932.14 Producer milk. 

932.15 Other source milk. 

932.16 Fluid milk product. 

932.17 Route. 

932.18 Chicago butter price. 

Market Administrator 

932.20 Designation. 

932.21 Powers. 

932.22 Duties. 

Reports, Records and Facilities 

932.30 Reports of receipts and utilization. 

932.31 Payroll reports. 

932.82 Other reports. 

932.33 Records and facilities. 

932.34 Retention of records. 

Classification 

932.40 Skim milk and butterfat to be classi¬ 

fied. 

932.41 Classes of utilization. 

932.42 Assignment of shrinkage. 

932.43 Responsibility of handlers. 

932.44 Transfers. 
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Sec. 

932.45 Computation of skim milk and but- 

terfat in each class. 

932.46 Allocation of skim milk classified. 

932.47 Allocation of butterfat classified. 

932.48 Computation of total producer milk 

in each class. 

Minimum Prices 

932.50 Basic formula price. 

932.51 Class prices. 

932.52 Butterfat differentials to handlers. 

932.53 Location differentials to handlers. 

932.54 Equivalent price provision. 

Application of Provisions 

932.60 Producer-handler. 

932.61 Handlers subject to other Federal 

orders. 

932.62 Obligations of handler operating a 

nonpool distributing plant. 

932.63 Rate of payment on other source 

milk. 

Determination of Prices to Producers 

932.70 Computation of value of producer 

milk. 

932.71 Computation of the uniform price. 

932.72 Butterfat differential to producers. 

932.73 Location differential to producers. 

Payments 

932.80 Time and method of payment for 

producer milk. 

932.81 Producer-settlement fund. 

932.82 Payments to the producer-settle¬ 

ment fund. 

932.83 Payments out of the producer-set¬ 

tlement fund. 

932.84 Adjustment of accounts. 

932.85 Marketing services. 

932.86 Expense of administration. 

932.87 Overdue accounts. 

932.88 Termination of obligations. 

Miscellaneous Provisions 

932.90 Effective time. 

932.91 Suspension or termination. 

932.92 Continuing obligations. 

932.93 Liquidation. 

932.94 Agents. 

932.95 Separability of provisions. 

Authority: §§ 932.0 to 932.95 issued under 
secs. 1-18, 48 Stat. 31, as amended; 7 U.S.C. 
601-674. 

§ 932.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Fort Wayne, Indiana, mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 
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(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held. 

(4) All milk and milk products handled 
by handlers, as defined in the order as 
hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and function¬ 
ing of such agency will require the pay¬ 
ment by each handler, as his pro rata 
share of such expense, 4 cents per hun¬ 
dredweight or such amount not to exceed 
4 cents per hundredweight as the Sec¬ 
retary may prescribe, with respect to 

(i) all receipts within the month of milk 
from producers, including milk of such 
handler’s own production, (ii) any other 
source milk allocated to Class I pursuant 
to § 932.46 (c) and (d) and the corre¬ 
sponding steps of § 932.47, and (iii) the 
amount of milk for which a payment is 
computed pursuant to § 932.62 (a) (2) or 

(b) (2). 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than May 1, 1961. Any delay be¬ 
yond that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued March 17, 1961, and the decision 
of the Assistant Secretary containing 
all amendment provisions of this order, 
was issued April 10, 1961. The changes 
effected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for han¬ 
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective May 1, 
1961, and that it would be contrary to 
the public interest to delay the effective 
date of this order for 30 days after its 
publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 


than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as herein 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
participated in a referendum and who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Fort Wayne, Indiana, mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and con¬ 
ditions of the aforesaid order, as amend¬ 
ed, and as hereby further amended as 
follows: 

§ 932.1 Act. 

Act means Public Act No. 10, 73d Con¬ 
gress, as amended, and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). 

§ 932.2 Secretary. 

Secretary means the Secretary of 
Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

§ 932.3 Department. 

Department means the United States 
Department of Agriculture. 

§ 932.4 Person. 

Person means any individual, partner¬ 
ship, corporation, association or any 
other business unit. 

§ 932.5 Cooperative association. 

Cooperative association means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act”; and 

(b) To be engaged in making collective 
sales, or marketing milk or its products 
for its members. 

§ 932.6 Fort Wayne, Indiana, market¬ 
ing area. 

Fort Wayne, Indiana, marketing area, 
hereinafter called the “marketing area,” 
means all the territory within the coun¬ 
ties of Adams, Allen, De Kalb, Hunting- 
ton, Lagrange, Noble, Steuben, Wells, 
and Whitley, all in the State of Indiana, 
together with all municipal corporations 
therein and all institutions owned or 
operated by the Federal, State or County 
Government located wholly or partially 
within the county. 

§ 932.7 Producer. 

Producer means any person, except a 
producer-handler, who, in compliance 
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with the Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, produces milk for distribution 
as fluid milk products within the mar¬ 
keting area or produces milk acceptable 
for fluid consumption at Federal, State 
or municipal institutions, which milk is 
received at a pool plant or is diverted 
pursuant to § 932.14. 

§ 932.8 Handler. 

Handler means: 

(a) Any person in his capacity as the 
operator of a pool plant(s); or 

(b) The operator of any nonpool dis¬ 
tributing plant with route distribution 
in the area; or 

(c) A cooperative association with 
respect to milk of its producer members 
diverted for the account of such asso¬ 
ciation from a pool plant to a nonpool 
plant; or 

(d) A cooperative association with 
respect to the milk of its producer mem¬ 
bers which is delivered from the farm 
to the pool plant(s) of another handler 
for the account of the cooperative asso¬ 
ciation, if the cooperative association, on 
or before the first day of the month in 
which such milk is received from pro¬ 
ducers, has notified, in writing, both the 
market administrator and the handler 
to whom the milk is delivered that it 
wishes to be the handler for such milk. 
The cooperative association shall be con¬ 
sidered the handler for such milk effec¬ 
tive the first day of the month following 
receipt of such notice and milk so 
delivered shall be considered as having 
been received by the cooperative asso¬ 
ciation at a pool plant at the location of 
the plant to which it was delivered. 

§ 932.9 Producer-handler. 

Producer-handler means a person 

who: 

(a) Operates a distributing plant at 
which no fluid milk or fluid milk products 
are received during the month except 
that of his own farm milk production or 
that which is transferred from a pool 
plant (s); and 

(b) Assumes as his personal enter¬ 
prise and risk the processing and/or 
distribution of fluid products and the 
maintenance, care and management of 
dairy animals and other resources neces¬ 
sary to produce his own farm milk 
production. 

§932.10 Distributing plant. 

Distributing plant means any plant at 
which fluid milk products are processed 
and packaged and from which Grade A 
fluid milk products are disposed of on 
a route(s) in the marketing area. 

§ 932.11 Supply plant. 

Supply plant means any plant at which 
Grade A milk is received from dairy 
farmers and from which fluid milk prod¬ 
ucts are moved to a distributing plant. 

§932.12 Pool plant. 

Pool plant means: 

(a) A distributing plant, other than 
that of a producer-handler or one de¬ 
scribed in § 932.61, from which during 
the month: 

(1) Disposition of fluid milk products 
in the marketing area on routes is equal 
No. 82-3 
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to 10 percent or more if its total receipts 
of Grade A milk; and 

(2) Total disposition of fluid milk 
products on routes is equal to 50 percent 
or more of its total receipts of Grade A 
milk; 

(b) A supply plant from which during 
the month 50 percent or more of its re¬ 
ceipts of Grade A milk from dairy farm¬ 
ers is moved to and received at a pool 
plant(s) described in paragraph (a) of 
this section. Any supply plant that was 
a pool plant during each of the months 
of September through December shall 
continue to be a pool plant the following 
months of January through August un¬ 
less the operator of such plant notifies 
the market administrator in writing be¬ 
fore the first day of any such month of 
his intention to withdraw such plant as 
a pool plant, in which case such plant 
shall thereafter be a nonpool plant until 
it again meets the shipping requirements 
set forth in this paragraph. 

§932.13 Nonpool plant. 

Nonpool plant means any milk process¬ 
ing or distributing plant in any month 
in which it is not a pool plant. 

§932.14 Producer milk. 

Producer milk means all skim milk and 
butterfat which is: 

(a) Physically received at a pool plant 
directly from producers; or 

(b) Diverted by the operator of a pool 
plant or by a cooperative association, 
subject to the following conditions: 

(1) The operator of a pool plant may 
divert the milk production of a producer 
to the pool plant of another handler for 
not more than one-half of the days of 
production during the month; 

(2) During January through August 
the operator of a pool plant or a coop¬ 
erative association may divert the milk 
production of a producer from a pool 
plant to a nonpool plant (other than that 
of a producer handler) on any number 
of days during the month and during 
the months of September through De¬ 
cember on not more than one-half of 
the days of production of such producer 
during the month; 

(3) Milk diverted for the account of 
the operator of a pool plant shall be con¬ 
sidered to have been received at the pool 
plant from which diverted; and 

(4) Milk diverted for the account of 
a cooperative association shall be con¬ 
sidered to have been received at the lo¬ 
cation of the pool plant from which 
diverted. 

§932.15 Other source milk. 

Other source milk means all skim milk 
and butterfat contained in: 

(a) Receipts during the month of 
fluid milk products except: 

(1) Fluid milk products received from 
pool plants; 

(2) Producer milk; and 

(3) Inventory of fluid milk products 
on hand at the beginning of the month; 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month; 
and 
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(c) Any disappearance of nonfluid 
milk products not otherwise accounted 
for. 

§ 932.16 Fluid milk product. 

Fluid milk product means milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, concentrated milk disposed 
of for fluid consumption (other than in 
hermetically sealed cans), cream, sweet 
or sour, and any mixture of cream and 
milk or skim milk (except frozen cream, 
aerated cream products, eggnog, milk 
shake mixes, ice cream, ice cream mixes, 
other frozen desserts and sterilized prod¬ 
ucts packaged in hermetically sealed 
containers) and sour cream products 
labeled Grade A. 

§ 932.17 Route. 

Route means a delivery (including de¬ 
livery by a vender or sale from a plant 
or plant store) of any fluid milk product, 
other than a delivery in bulk form to any 
milk processing plant. 

§ 932.18 Chicago butter price. 

Chicago butter price means the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department. 

Market Administrator 
§ 932.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, appointed by the Secretary, who 
shall be entitled to such compensation 
as may be determined by, and shall be 
subject to removal by, the Secretary. 

§ 932.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part : 

(a) Administer its terms and provi¬ 
sions; 

(b) Receive, investigate, and report to 
the Secretary complaints of violations; 

(c) Make such rules and regulations 
as are necessary to effectuate its terms 
and provisions; and 

(d) Recommend amendments to the 
Secretary. 

§ 932.22 Duties. 

The market administrator shall per¬ 
form all the duties necessary to ad¬ 
minister the terms and provisions of this 
part, including but not limited to the 
following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon his 
duties and conditioned upon the faith¬ 
ful performance of such duties, in an 
amount and with surety thereon satis¬ 
factory to the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary 
to enable him to administer the terms 
and provisions of this part; 
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(c) Obtain a bond in a reasonable 
amount, and with satisfactory surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay from the funds received pur¬ 
suant to § 932.86, the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses, except those incurred under 
§ 932.85, that are necessarily incurred 
by him in the maintenance and func¬ 
tioning of his office, and in the perform¬ 
ance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary, and fur¬ 
nish such information and reports as 
the Secretary may request; 

(g) Verify all reports and payments of 
each handler by audit, or such other in¬ 
vestigation as may be necessary, of such 
handler’s records and facilities and of 
the records and facilities of any other 
person upon whose utilization the clas¬ 
sification of skim milk and butterfat 
depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports or pay¬ 
ments required by this part; 

(i) Prepare and disseminate to pro¬ 
ducers, handlers and the public, general 
information as he deems necessary; 

(j) On or before the dates specified 
herein, publicly announce by posting in 
a conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the following; 

(1) The 6th day of each month, the 
Class I milk price and the Class I butter- 
fat differential, both for the current 
month; and the Class II milk price, and 
the Class II butterfat differential, both 
for the preceding month; and 

(2) The 14th day of each month, the 
uniform price and the producer butter¬ 
fat differential for the preceding month; 

(k) On or before the 12th day after 
the end of each month report to each 
cooperative association which so re¬ 
quests the amount and class utilization 
of milk caused to be delivered by such 
association, either directly or from pro¬ 
ducers who have authorized such asso¬ 
ciation to receive payments for them to 
each handler to whom the cooperative 
sells milk. For the purpose of this re¬ 
port the milk caused to be so delivered 
by an association shall be prorated to 
each class in the proportion that the 
total receipts of milk received from pro¬ 
ducers by such handler were used in 
each class. 

Reports, Records and Facilities 

§ 932.30 Reports of receipts and utili¬ 
zation. 

By mailing on or before the 6th day 
after the end of each month, or by de¬ 
livery not later than the 8th day after 
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the end of the month, each handler, 
except a producer-handler and a han¬ 
dler pursuant to § 932.61, shall report 
to the market administrator for such 
month, reporting separately for each of 
his pool plants, in the detail and on the 
forms prescribed by the market admin¬ 
istrator, as follows: 

(a) The quantities of skim milk and 
butterfat contained in: 

(1) Receipts of milk from producers, 
including receipts of the handler’s own 
production; 

(2) The quantities of skim milk and 
butterfat contained in milk and milk 
products received from other pool plants 
and a cooperative association which is 
a handler pursuant to § 932.8(d); 

(3) The quantities of skim milk and 
butterfat contained in other source milk, 
including milk which has been classified 
and priced under other Federal orders; 

(b) The inventories of skim milk and 
butterfat on hand at the beginning and 
the end of the month; 

(c) The utilization of all skim milk and 
butterfat required to be reported by this 
section, including a separate statement 
of the disposition of Class I milk outside 
the marketing area; and 

(d) Such other information with re¬ 
spect to the receipts and utilization of 
milk and milk products as the market 
administrator may require. 

§ 932.31 Payroll reports. 

(a) Each handler, except a producer- 
handler and a handler pursuant to 
§ 932.61 or § 932.62, shall report to the 
market administrator in the detail and 
on forms prescribed by the market ad¬ 
ministrator the following: 

(1) On or before the 25th day after 
the end of each month for each producer 
or cooperative association from whom 
milk was received during the preceding 
month the following: 

(i) His name and address; 

(ii) The total pounds and butterfat 
content of milk received during the 
month; 

(iii) The amount of any deductions 
authorized in writing by such producer 
to be made from payments due for milk 
delivered; and 

(iv) The prices paid and the net 
amount of the payment to each 
producer; 

(b) Each handler operating a nonpool 
distributing plant who does not elect to 
make payments as required pursuant to 
§ 932.62(a) shall report to the market 
administrator on or before the 25th day 
after the end of the month for each dairy 
farmer from whom milk was received 
the same information as required pur¬ 
suant to paragraph (a) (1) of this 
section. 

§ 932.32 Other reports. 

Each producer-handler and each han¬ 
dler pursuant to § 932.61 shall make re¬ 
ports to the market administrator at 
such time and in such manner as the 
market administrator may request. 

§ 932.33 Records and facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 


together with such facilities as are nec¬ 
essary for the market administrator to 
verify or establish the correct data which 
are required to be reported pursuant to 
this part and the payments required to 
be made pursuant to this part. 

§ 932.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided , That if, within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act, or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied books and records, until further 
notification from the market administra¬ 
tor. In either case, the market admin¬ 
istrator shall give further written notifi¬ 
cation to the handler promptly upon the 
termination of the litigation or when 
the records are no longer necessary in 
connection therewith. 

Classification 

§ 932.40 Skim milk and butterfat to be 
classified. 

The skim milk and butterfat to be re¬ 
ported by each handler pursuant to 
§ 932.30 shall be classified each month 
by the market administrator pursuant to 
the provisions of § 932.41 through 
§ 932.47. 

§ 932.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 932.42 to 932.47 the classes of utiliza¬ 
tion shall be as follows: 

(a) Class I. Class I shall be all skim 
milk and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except those classified 
pursuant to paragraphs (b) (2), (3), 
<4), and (5); and 

(2) Not accounted for as Class II. 

(b) Class II. Class II shall be: 

(1) All skim milk and butterfat used 
to produce any product other than a fluid 
milk product; 

(2) All skim milk and butterfat dis¬ 
posed of in bulk to commercial food proc¬ 
essors and used in a food product; 

(3) All skim milk authorized by the 
market administrator to be dumped; 

(4) All skim milk and butterfat ac¬ 
counted for as disposed of for livestock 
feed; 

(5) The inventories of fluid milk prod¬ 
ucts on hand at the end of the month; 

(6) The shrinkage of other source 
milk; and 

(7) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of the milk received 
at a pool plant directly from producers; 
plus 

(ii) One and one-half percent of re¬ 
ceipts from a cooperative association in 
farm bulk tanks, except that, if the 
handler operating the pool plant files 
with the market administrator notice 
that he is purchasing such milk on the 
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basis of farm weights determined by 
farm bulk tank calibrations, the appli¬ 
cable percentage shall be two percent; 

plus 

(iii) One and one-half percent of re¬ 
ceipts in bulk tanks from other pool 

plants; less 

(iv) One and one-half percent of dis¬ 
position in bulk tanks from pool plants 
to all other milk plants; and plus 

(v) One-half percent of receipts of 
producer milk by a cooperative associa¬ 
tion with respect to milk delivered in 
farm bulk tanks, unless the exception 
provided in subdivision (ii) of this para¬ 
graph applies. 

§ 932.42 Assignment of shrinkage. 

The market administrator shall de¬ 
termine the assignment of shrinkage to 
Class II as follows: 

(a) Determine the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Assign the shrinkage of skim milk 
and butterfat pro rata between milk re¬ 
ceived (1) directly from producers, from 
a cooperative association in its capacity 
as a handler and from other pool plants 
and (2) other source milk received in the 
form of fluid milk products. 

§ 932.43 Responsibility of handlers. 

In establishing the classification of 
skim milk and butterfat as required by 
this part, the burden rests upon the 
handler who first receives such skim 
milk or butterfat to establish to the 
satisfaction of the market administrator 
that such skim milk br butterfat should 
not be classified as Class I. 

§ 932.44 Transfers. 

Skim milk and butterfat disposed of by 
handler, either by transfers or diversions 
shall be classified: 

(a) As Class I if transferred in the 
form of fluid milk products to and uti¬ 
lized at the pool plant of another handler 
unless utilization as Class II is claimed 
by both handlers in their reports pur¬ 
suant to § 932.30, and the amount of 
skim milk or butterfat so assigned to 
Class II does not exceed the amount of 
skim milk or butterfat remaining in 
Class II at either plant after the sub¬ 
traction of other source milk pursuant to 
§ 932.4(J. In no case shall the assignment 
to Class I in the transferee plant exceed 
the difference between its total receipts 
of milk and milk products and its total 
utilization of such milk and milk prod¬ 
ucts in Class II. 

(b) As Class I if transferred in the 
form of fluid milk products to and uti¬ 
lized at a plant operated by a producer- 
handler; 

(c) As Class I if transferred in the 
form of bulk fluid milk products to, and 
utilized at, a nonpool plant that is a fully 
regulated plant under another order is¬ 
sued pursuant to the Act, unless allo¬ 
cated to another class under such other 
order, in which case it will be Class II. 
In the event such nonpool plant receives 
skim milk and butterfat from two or 
more plants regulated by an order (s) 
other than that under which it is regu¬ 
lated the amount classified in each class 
shall be a pro rata share of such receipts 
allocated to that class; 
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(d) As Class I if transferred, in the 
form of bulk milk or skim milk, to and 
utilized at a nonpool plant, except as 
specified in paragraphs (b) and (c) of 
this section, located more than 250 
miles from the Allen County Courthouse 
in Port Wayne, Indiana, using the 
shortest accessible highway distance 
available for such transportation; 

(e) (1) As Class I milk if transferred 
in the form of bulk milk, skim milk or 
cream to and utilized at a nonpool plant 
except as specified in paragraphs (b), 

(c), and (d) of this section located 250 
miles or less from the Allen County 
Courthouse in Fort Wayne, Indiana, 
(using the shortest accessible highway 
distance available for such transporta¬ 
tion) from which fluid milk products are 
disposed of on wholesale or retail routes 
or to other milk plants, unless: 

(1) The transferring handler claims 
Class II use in his report submitted pur¬ 
suant to § 932.30; and 

(ii) The operator of a nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for verification of 
such Class II use; 

(2) If these conditions are met the 
market administrator shall classify as 
follows: 

(i) Determine the use of all skim milk 
and butterfat in such nonpool plant; 
and 

(ii) Allocate receipts from Grade A 
farmers to the highest use beginning 
with Class I. Allocate transferred milk 
to Class I to the extent remaining, ex¬ 
cept that if receipts from this and other 
Federal orders exceed the amount re¬ 
maining, the amount of such transferred 
milk allocated to Class I shall be deter¬ 
mined by prorating the remaining Class 
I utilization in accordance with the re¬ 
ceipts from all such plants at the trans¬ 
feree plant; 

(f) As Class II milk if diverted or 
transferred in bulk in the form of milk, 
skim milk, or cream to a nonpool plant 
located 250 miles or less from the Allen 
County Courthouse in Fort Wayne, In¬ 
diana (using the shortest accessible high¬ 
way distance available for such trans¬ 
portation) and from which fluid milk 
is not disposed of on wholesale or re¬ 
tail routes, except that: 

(1) If such nonpool plant transfers 
milk, skim milk, or cream to a pool 
plant, an equal amount of skim milk and 
butterfat transferred to such nonpool 
plant from pool plants shall be deemed 
to have been transferred directly to the 
pool plant (s) receiving such milk and 
shall be classified pursuant to the pro¬ 
visions of paragraph (a) of this section; 
and 

(2) If such nonpool plant transfers 
milk, skim milk, or cream to a second 
nonpool plant which distributes fluid 
milk on wholesale or retail routes, skim 
milk or butterfat transferred from the 
pool plant to the first nonpool plant shall 
be Class I milk to the extent of the 
amount so transferred to such second 
nonpool plant unless it is established that 
the milk, skim milk, or cream was trans¬ 
ferred to the second nonpool plant with¬ 
out Grade A certification and with each 
container labeled or tagged to indicate 


3687 

that the contents were for manufactur¬ 
ing use only and that the shipment was 
so invoiced; and 

(g) As Class I if transferred in the 
form of bulk cream to and utilized at a 
nonpool plant located rtiore than 250 
miles from the Allen County Courthouse 
in Fort Wayne, Indiana, (using the 
shortest accessible highway distance 
available for such transportation) except 
as specified in paragraphs (b) and (c) of 
this section, unless the handler: 

(1) Claims classification as Class II; 
and 

(2) Established that (i) such cream 
was transferred without Grade A certi¬ 
fication, (ii) each container was tagged 
or labeled to show that the contents were 
for manufacturing use only, (iii) the 
transfers of such cream was invoiced as 
suitable for manufacturing use only, and 
(iv) affords the market administrator at 
least 24 hours prior notice so that he may 
verify such shipment. 

§ 932.45 Computation of skim milk and 
butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical 
and other obvious errors, the reports 
submitted by each handler pursuant to 
this part and compute the total pounds 
of skim milk and butterfat, respectively, 
in each class at each of the plants of 
such handler. 

§ 932.46 Allocation of skim milk clas¬ 
sified. 

The pounds of skim milk in each class 
allocated to producer milk shall be de¬ 
termined each month for each handler 
as follows: 

(a) Subtract from the total pounds of 
skim milk in Class II the pounds of skim 
milk classified pursuant to § 932.41(b) 
(7); 

(b) Subtract from the pounds of skim 
milk in Class I the pounds of skim milk 
received in the form of fluid milk prod¬ 
ucts in consumer-type packages subject 
to the pricing and pooling provisions of 
another order issued pursuant to the Act 
and disposed of as Class I in the same 
package as received: Provided , That this 
paragraph shall not apply to skim milk 
in any product if the same product is 
processed and packaged in the same size 
and type of container in the pool plant 
during the month; 

(c) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II, the 
pounds of skim milk received as other 
source milk other than in the form of 
fluid milk products; 

(d) Subtract from the total pounds of 
skim milk remaining in each class, in 
series beginning with Class II, the pounds 
of skim milk in other source milk re¬ 
ceived in the form of fluid milk products, 
except as specified in paragraphs (b) and 

(e) of this section; 

(e) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk subject to the Class I pricing 
and payment provisions of another order 
issued pursuant to the Act, except as 
specified in pargraph (b) of this section; 

(f) Subtract from the pounds of skim 
milk remaining in each class, in series 





3688 

beginning with Class II, the pounds of 
skim milk in inventory of fluid milk 
products on hand at the beginning of the 
month; 

(g) Subtract from the pounds of skim 
milk remaining in each class, the pounds 
of skim milk received from pool plants 
of other handlers in such class pursuant 
to § 932.44(a) ; 

(h) Add to the remaining pounds of 
skim milk in Class II the pounds sub¬ 
tracted pursuant to paragraph (a) of 
this section; and 

(i) If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk in milk received from pro¬ 
ducers, subtract such excess from the re¬ 
maining pounds of skim milk in each 
class in series beginning with Class II. 
Any amount so subtracted shall be 
known as overage. 

§ 932.47 Allocation of butterfat classi¬ 
fied. 

Allocate the pounds of butterfat in 
each class to producer milk in the same 
manner as that prescribed for skim milk 
in § 932.46. 

§ 932.48 Computation of total producer 
milk in each class. 

The amounts computed pursuant to 
§§ 932.46 and 932.47 shall be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class shall be 
determined. 

Minimum Prices 
§ 932.50 Basic formula price. 

The basic formula price per hundred¬ 
weight of milk to be used in determining 
class prices for each month shall be the 
higher of the prices per hundredweight 
of milk of 3.5 percent butterfat content 
computed by the market administrator 
pursuant to paragraphs (a) and (b) of 
this section rounded to the nearest cent: 

(a) The average of the basic (or field) 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been re¬ 
ported to the market administrator by 
the Department or by the companies in¬ 
dicated as follows: 

Present Operator and Location 

Borden Co., New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., New Glams, Wis. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price per hundredweight com¬ 
puted by adding together the plus 
amounts pursuant to subparagraphs (1) 
and (2) of this paragraph: 

(1) From the Chicago butter price, 
subtract three cents, and then multiply 
by 4.2; and 

(2) From the simple average of the 
weighted averages of the carlot prices 
per pound of spray and roller process 
nonfat dry milk solids for human con¬ 
sumption, f.o.b. manufacturing plants in 


RULES AND REGULATIONS 

the Chicago area, as published for the 
period from the 26th day of the immedi¬ 
ately preceding month through the 25th 
day of the current month by the Depart¬ 
ment, deduct 5.5 cents and multiply by 
8 . 2 . 

§932.51 Class prices. 

The respective minimum prices per 
hundredweight to be paid by each 
handler, f.o.b. his plant, for milk re¬ 
ceived from producers or from a coop¬ 
erative association during the month 
shall be as follows: 

(a) Class I milk price. Through 
March 31, 1963 the price for Class I milk 
of 3.5 percent butterfat content shall 
be the basic formula price for the pre¬ 
ceding month plus $1.20; and 

(b) Class II milk price. The price for 
Class II milk of 3.5 percent butterfat 
content shall be the basic formula price. 

§ 932.52 Butterfat differentials to han¬ 
dlers. 

For each class of milk containing more 
or less than 3.5 percent butterfat, the 
class price calculated pursuant to § 932.51 
shall be increased or decreased, respec¬ 
tively, for each one-tenth of a percent 
of butterfat at a rate, rounded to the 
nearest one-tenth cent, determined as 
follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.125; 

(b) Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.115. 

§ 932.53 Location differentials to han¬ 
dlers. 

For that milk which is received from 
producers at a pool plant located 60 miles 
or more from the Allen County Court¬ 
house, Fort Wayne, Indiana, by the 
shortest accessible highway distance as 
determined by the market administra¬ 
tor, and which is transferred to another 
pool plant in the form of fluid milk prod¬ 
ucts and assigned to Class I milk pur¬ 
suant to the proviso of this section, or 
otherwise classified as Class I milk, the 
price specified in § 932.51(a) shall be 
reduced at the rate set forth in the fol¬ 
lowing schedule according to the location 
of the pool plant where such milk is re¬ 
ceived from producers: 

Distance from the Allen 

County Courthouse, Rate per 

Fort Wayne, Indiana hundredweight 
(miles) : {cents) 

60 but less than 70- 10. 0 

For each additional 10 miles or frac¬ 
tion thereof an additional- 1. 5 

In calculating such adjustment trans¬ 
fers may be assigned to Class I only to 
the extent that Class I disposition at the 
transferee plant exceeds receipts from 
producers and cooperative associations 
pursuant to § 932.8(d) at such plant. 
Such assignment to transferor plants 
shall be made first to plants at which 
no location adjustment credit is appli¬ 
cable and then in sequence to plants at 
which the lowest rate of such adjust¬ 
ment credit would apply. 

§ 932.54 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 


any milk product for the purpose of 
determining minimum class prices or for 
any other purpose and the specific price 
is not reported or published, the market 
administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to or comparable with the price specified. 

Application of Provisions 
§ 932.60 Producer-handler. 

Sections 932.40 through 932.54 and 
§§ 932.61 through 932.86 shall not apply 
to a producer-handler. 

§ 932.61 Handlers subject to other 
Federal orders. 

In the case of any handler who the 
Secretary determines disposes of a 
greater portion of his milk as Class I milk 
in another marketing area regulated by 
another milk marketing agreement or 
order issued pursuant to the Act and 
whose milk is classified and priced under 
such other order, the provisions of this 
part shall not apply except that the han¬ 
dler shall, with respect to his total re¬ 
ceipts of skim milk and butterfat, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
he shall allow verification of such re¬ 
ports by the market administrator. 

§ 932.62 Obligations of handler oper¬ 
ating a nonpool distributing plant. 

In lieu of payments required pursuant 
to §§ 932.80 through 932.85, each handler, 
other than a producer-handler or one 
exempt pursuant to § 932.61, who op¬ 
erates, during the month, a nonpool dis¬ 
tributing plant, shall pay to the market 
administrator for deposit in the pro¬ 
ducer-settlement fund and the adminis¬ 
trative assessment fund, as the case may 
be, as follows: 

(a) If such handler so elects in writ¬ 
ing at the time of reporting pursuant 
to § 932.30, the amounts computed as 
follows: 

(1) On or before the 13th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of the Class 
I milk disposed of during the month in 
the marketing area on routes at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class II 
price; and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of expense of administration, the 
rate specified in § 932.86 with respect to 
Class I milk disposed of in the marketing 
area on routes; or 

(b) Except as the handler may elect 
the option pursuant to paragraph (a) 
of this section, he shall pay the amounts 
as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer- 
settlement fund, the amount specified 
in paragraph (a) (1) of this section, or 
any plus amount resulting from the fol¬ 
lowing computation, whichever is less: 

(i) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 932.70 for milk received 
from dairy farmers at such plant for 
such month if such plant had been a 
pool plant; and 
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(ii) Deduct the gross payments made 
by the handler to dairy farmers for milk 
received at such plant for such month. 
Gross payments to be included in this 
computation shall be limited to cash 
payments made to the dairy farmer or 
his assignee on or before the date of the 
report pursuant to § 932.31(b), plus the 
value of any supplies as evidenced by a 
delivery ticket signed by the dairy 
farmer; and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 932.86 
had such plant been a pool plant. 

§ 932.63 Rate of payment on other 
source milk. 

The following rates of payment on 
other source milk to be applied pursuant 
to § 932.70 shall be effective only in the 
months when the total receipts of pro¬ 
ducer milk are 110 percent or more of 
the total amount from all sources clas¬ 
sified as Class I: 

(a) On other source milk received 
other than in the form of fluid milk 
products, subtract the Class II price 
adjusted by the Class II butterfat differ¬ 
ential from the Class I price adjusted 
by the Class I butterfat differential; and 

(b) On other source milk received in 
the form of fluid milk products, sub¬ 
tract the Class II price adjusted by the 
Class II butterfat differential from the 
Class I price adjusted by the Class I 
butterfat differential, and adjust such 
difference by the location differential 
applicable at a pool plant of the same 
location as the nonpool plant(s) supply¬ 
ing such other source milk. Such ad¬ 
justment to be made first at the nonpool 
plant at which no location differential 
applies and then in sequence at the 
plants at which the lowest location dif¬ 
ferential would apply. 

Determination of Prices to Producers 

§ 932.70 Computation of value of pro¬ 
ducer milk. 

The value of milk received from pro¬ 
ducers during the month by each han¬ 
dler shall be the sum resulting from the 
following computations: 

(a) For each handler who received 
milk from producers multiply the quan¬ 
tity of milk received from producers in 
each class, as computed pursuant to 
§ 932.48, by the applicable respective 
class prices (adjusted pursuant to 
§§ 932.52 and 932.53) ; 

(b) Multiply the pounds of overage 
deducted from each class pursuant to 
§ 932.46(i) and the corresponding step of 
§ 932.47 by the applicable class price; 

(c) Multiply the skim milk and but¬ 
terfat subtracted from Class I pursuant 
to § 932.46(c) and the corresponding 
step of § 932.47 by the rate as deter¬ 
mined pursuant to § 932.63(a) ; 

(d) Multiply the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month by the lesser of: 

(1) The hundredweight of skim milk 
and butterfat subtracted from Class I 
pursuant to § 932.46(f) and the corre¬ 
sponding step of § 932.47; or 
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(2) The amount of producer milk al¬ 
located to Class II (except shrinkage) 
during the preceding month; 

(e) Multiply the skim milk and but¬ 
terfat subtracted from Class I pursuant 
to § 932.46(d) and the corresponding 
step of § 932.47 by the rate pursuant to 
§ 932.63(b); and 

(f) Multiply the skim milk and but¬ 
terfat subtracted from Class I pursuant 
to § 932.46(f) and the corresponding 
step of § 932.47 by the rate pursuant to 
§ 932.63 (a) or (b), as the case may be, 
which: 

(1) Is in excess of the sum of: 

(1) The quantity for which payment 
is computed pursuant to paragraph (d) 
Of this section; and 

(ii) The quantity subtracted for the 
preceding month from Class II pursuant 
to § 932.46(e) and the corresponding 
step of § 932.47; and 

(2) Is also not in excess of the quan¬ 
tity subtracted from Class II pursuant 
to § 932.46 (c) and (d) in the preceding 
month. 

§ 932.71 Computation of the uniform 
price. 

For each month, the market admin¬ 
istrator shall compute the uniform price 
(f.o.b. pool plants at which no location 
adjustments are applicable) per hun¬ 
dredweight of producer milk of 3.5 per¬ 
cent butterfat content, as follows: 

(a) Combine into one total the values 
computed pursuant to § 932.70 for the 
producer milk received by all handlers 
who submit reports pursuant to § 932.30 
and are not in violation of § 932.82 for 
the preceding month; 

(b) Subtract for each of the months 
of April, May, and June an amount equal 
to 8 percent of the Class I price multi¬ 
plied by the quantity of producer milk; 

(c) Add during each of the months of 
September, October, and November, one- 
third of the total amount subtracted 
pursuant to paragraph (b) of this 
section; 

(d) Subtract if the average butterfat 
content of producer milk included in 
these computations is greater than 3.5 
percent or add if such average butterfat 
content is less than 3.5 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.5 per¬ 
cent by the butterfat differential pur¬ 
suant to § 932.72 and multiplying the 
resulting figure by the hundred weight of 
milk; 

(e) Add an amount equal to the sum 
of the deduction to be made from pro¬ 
ducer payments for location differen¬ 
tials pursuant to § 932.73; 

(f) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund, adjusting 
for paragraph (b) or (c) of this section, 
as the case may be; 

(g) Divide the resulting amount by 
the total hundredweight of producer 
milk included under paragraph (a) of 
this section; and 

(h) Subtract not less than 4 cents nor 
more than 5 cents. 

§ 932.72 Butterfat differential to pro¬ 
ducers. 

In making payments pursuant to 
§ 932.70 there shall be added to, or sub¬ 
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tracted from, the uniform price of milk 
of 3.5 percent butterfat content, for each 
one-tenth of one percent of butterfat in 
such producer milk above or below 3.5 
percent, as the case may be, a butterfat 
differential equal to the average of the 
butterfat differentials determined pur¬ 
suant to paragraphs (a) and (b) of 
§ 932.52 weighted by the pounds of but¬ 
terfat in producer milk in Class I and II, 
respectively, with the result rounded to 
the nearest tenth of a cent. 

§ 932.73 Location differential to pro¬ 
ducers. 

In making payments for milk pursu¬ 
ant to § 932.80 a handler may deduct 
from the uniform price computed pur¬ 
suant to § 932.71 the rate specified in 
§ 932.53 applicable to the location of the 
pool plant at which such milk was re¬ 
ceived or deemed to have been received. 

Payments 

§ 932.80 Time and method of payment 
for producer milk. 

Each handler shall make payment as 
follows: 

(a) On or before the 17th day after 
the end of the month during which the 
milk was received, to each producer to 
whom payment is not made pursuant to 
paragraph (c) of this section, at not less 
than the uniform price for such month 
computed pursuant to § 932.71, adjusted 
by the butterfat differential computed 
pursuant to § 932.72, subject to location 
adjustments to producers pursuant to 
§ 932.73, and less the amount of the pay¬ 
ment made pursuant to paragraph (b) of 
this section: Provided , That if by such 
date such handler has not received full 
payment pursuant to § 932.83, he may 
reduce his total payments to all produc¬ 
ers uniformly by not more than the 
amount of reduction in payment from 
the market administrator; he shall, how¬ 
ever, complete such payments pursuant 
to this paragraph not later than the 
date for making such payments next fol¬ 
lowing receipt of the balance from the 
market administrator; 

(b) On or before the last day of each 
month, to each producer for whom pay¬ 
ment is not made pursuant to paragraph 
(d) of this section for milk received from 
him during the first 15 days of the 
month at not less than the Class II price 
for the preceding month; 

(c) To a cooperative association with 
respect to milk for which the cooperative 
association is a handler on or before the 
10th day of each month for milk which 
is caused to be delivered to such handlers 
during the preceding month at not less 
than the value of such milk at the ap¬ 
plicable class prices; and 

(d) Pay to a cooperative association, 
which is authorized to collect payments 
for its members and so requests, on or 
before the 13th and 28th days of each 
month in lieu of payments pursuant to 
paragraphs (a) and (b), respectively, of 
this section, an amount equal to the 
gross sum due for all milk received from 
member producers, less amounts owed by 
each member producer to the handler 
for supplies purchased from him on prior 
written order as evidenced by a delivery 
ticket signed by the producer and also 
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submit to the cooperative association the 
following: 

(1) On or before the 10th day of each 
month written information which shows 
for each member producer: 

(1) The total pounds of milk received 
during the preceding month; 

(ii) The total pounds of butterfat con¬ 
tained in such milk; 

(iii) The number of days on which 
milk was received; and 

(iv) The amounts withheld by the 
handler in payment for supplies_sold; 
and 

(2) On or before the 24th day of each 
month, written information which shows 
for each member producer the total 
pounds of milk received during the first 
15 days of the current month. 

§ 932.81 Producer settlement fund. 

The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit the amounts sub¬ 
tracted pursuant to § 932.70(b) and ap¬ 
propriate payments made by handlers 
pursuant to § 932.62, § 932.82 and all ap¬ 
propriate payments pursuant to § 932.84 
and out of which he shall make pay¬ 
ments pursuant to §§ 932.83 and 932.71 
(c) and all appropriate payments pur¬ 
suant to § 932.84. 

§ 932.82 Payments to the producer- 
settlement fund. 

On or before the 15th day after the 
end of each month, each handler shall 
pay to the market administrator any 
amount by which the value of his milk 
as computed pursuant to § 932.70 for 
such month, is greater than the amount 
owed by him for such milk at the ap¬ 
propriate uniform price adjusted by the 
producer butterfat and location differen¬ 
tials. 

§ 932.83 Payments out of the producer- 
settlement fund. 

On or before the 17 th day after the 
end of each month the market admin¬ 
istrator shall pay to each handler any 
amount by which the value of his milk 
computed pursuant to § 932.70 for such 
month is less than the amount owed by 
him for such milk at the appropriate 
uniform prices adjusted by the pro¬ 
ducer butterfat and location differentials. 
If at such time the unobligated bal¬ 
ance in the producer-settlement fund is 
insufficient to make all payments pur¬ 
suant to this section, the market admin¬ 
istrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 932.84 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any amount so due and 
payment thereof shall be made on or be¬ 
fore the next date for making payments 
set forth in the provision under which 
such error occurred. 
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§ 932.85 Marketing services. 

(a) Except as set forth in paragraph 

(b) of this section, each handler, in 
making payments to producers for milk 
(other than milk of his own production) 
pursuant to § 932.80, shall deduct 5 cents 
per hundredweight, or such amount not 
exceeding 5 cents per hundredweight, as 
may be prescribed by the Secretary and 
shall pay such deductions to the market 
administrator on or before the 15th day 
of the month. Such money shall be used 
by the market administrator to provide 
market information and to check the 
accuracy of the testing and weighing of 
their milk for producers who are not 
receiving such service from a cooperative 
association; 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall (in lieu of the deduction 
specified in paragraph (a) of this sec¬ 
tion) make such deductions from the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract 
between such cooperative association 
and such producers, and on or before 
the 15th day after the end of each 
month, pay such deductions to the co¬ 
operative association of which such pro¬ 
ducers are members, furnishing a state¬ 
ment showing the amount of any such 
deductions and the amount of milk for 
which such deduction was computed for 
each producer. 

§ 932.86 Expense of administration. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of each month four cents per hundred¬ 
weight, or such amount not exceeding 
four cents per hundredweight as the 
Secretary may prescribe with respect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; 

(b) Any other source milk allocated 
to Class I pursuant to § 932.46(c) and 
(d) and the corresponding steps of 
§ 932.47; and 

(c) The amount of milk for which 
a payment is computed pursuant to 
§ 932.62 (a) (2) or (b) (2). 

§ 932.87 Overdue accounts. 

Any unpaid obligation of a handler 
or of the market administrator pursuant 
to §§ 932.62, 932.82, 932.83, 932.84(a), 
932.85(a), or 932.86 shall be increased 
one-half of one percent on the first day 
of the month following after the date 
such obligation is due and on the first 
day of each succeeding month until such 
obligation is paid. Any remittance re¬ 
ceived by the market administrator post¬ 
marked prior to the first of the month 
shall be considered to have been received 
when postmarked. 

§ 932.88 Termination of obligations. 

The provisions of this section shall 
apply to an obligation under this part 
for the payment of money. 


(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s utilization report on the milk in¬ 
volved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last 
known address, and it shall contain but 
need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the Act, a peti¬ 
tion claiming such money. 

Miscellaneous Provisions 
§932.90 Effective lime. 

The provisions of this part shall be¬ 
come effective at such time as the Sec¬ 
retary may declare and shall continue in 
force until suspended or terminated pur¬ 
suant to § 932.91. 
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§ 932.91 Suspension or termination. 

The Secretary may suspend or termi¬ 
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part shall, in any 
event, terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect. 

§ 932.92 Continuing obligations. 

If, upon the suspension or termination 
of any or all provisions of this part, 
there are any obligations arising under 
it, the final accrual or ascertainment of 
which requires further acts by any per¬ 
son, such further acts shall be performed 
notwithstanding such suspension or 
termination. 

§ 932.93 Liquidation. 

Upon the suspension or termination of 
any or all provisions of this part the mar¬ 
ket administrator, or such person as the 
Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected over and above the 
amount necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and dis¬ 
tributing such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

§ 932.94 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 932.95 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances, is held invalid, the application of 
such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Issued at Washington, D.C., April 25, 
1961, to be effective on and after the 
1st day of May 1961. 

Orville T. Freeman, 
Secretary . 

[F.R. Doc. 61-3943; Filed, Apr. 28, 1961; 

8:49 a.m.] 


[Lemon Reg. 897] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 953.1004 Lemon Regulation 897. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53, as amended (7 CFR Part 
953) , regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
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674), and upon the basis of the recom¬ 
mendation and information submitted 
by the Lemon Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons as hereinafter 
provided will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuf¬ 
ficient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity 
to submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective 
date hereof. Such committee meeting 
was held on April 25,1961. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
April 30, 1961, and ending at 12:01 a.m., 
P.s.t., May 7, 1961, are hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 302.250 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 27,1961. 

Floyd F. Hedlund, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

[FJR. Doc. 61-3989; Filed, Apr. 27, 1961; 

11:36 a.m.j 
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[Milk Order No. 63] 

PART 963—MILK IN GREAT BASIN 
\ MARKETING AREA 

Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Great Basin marketing 
area (7 CFR Part 963), it is hereby found 
and determined that: 

(a) The following provision of the 
order, no longer tends to effectuate the 
declared policy of the Act: 

In § 963.50(a), the phrase “for the first 
eighteen months beginning with the ef¬ 
fective date of prices pursuant to this 
section”. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im¬ 
practical, unnecessary, and contrary to 
the public interest in that: 

(1) This suspension order does not re¬ 
quire of persons affected substantial or 
extensive preparation prior to the ef¬ 
fective date. 

(2) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con¬ 
ditions in the marketing area. 

(3) This suspension will provide for 
continuation of the Class I price due to 
expire April 30, 1961, until amendment 
action is completed on such provision. 
Evidence on amendment of the Class I 
price provision was received at a hear¬ 
ing held on February 15, 1961, and a rec¬ 
ommended decision was issued April 18, 
1961. 

(4) The record of the hearing supports 
the level of price which this suspension 
will provide until amendment action is 
completed on the Class I price issue. 

Therefore, good cause exists for mak¬ 
ing this order effective May 1, 1961. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby sus¬ 
pended effective May 1,1961. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., April 25, 
1961. 

Orville L. Freeman, 

Secretary . 

[F.R. Doc. 61-3944; Filed, Apr. 28, 1961; 

8:49 a.m.] 


[Avocado Order 23] 

PART 969—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Limitation of Shipments 

§ 969.323 Avocado Order 23. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 69, as amended (7 CFR Part 
969), regulating the handling of avo¬ 
cados grown in south Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tions of the Avocado Administrative 
Committee, established under the afore¬ 
said marketing agreement and order, 







3692 

and upon other available information, it 
is hereby found that the limitation of 
handling of avocados, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

(2) It is hereby further found that 
it is impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in public 
rule-making procedure, and postpone the 
effective date of this section until 30 
days after publication thereof in the 
Federal Register (5 U.S.C. 1001-1011) 
in that, as hereinafter set forth, the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective 
not later than April 30,1961. Shipments 
of avocados are currently subject to 
grade regulation, pursuant to the 
amended marketing agreement and 
order, and will continue to be so limited 
under such regulation until April 30, 
1961 (25 F.R. 9887). Recommendation 
as to the need for, and the extent of, 
regulation of the maturity and quality 
of shipments of avocados on and after 
April 30, 1961, was made by the Avocado 
Administrative Committee at a meeting 
on April 11, 1961, after giving due notice 
of such meeting and after consideration 
of all available information as to the 
quality, the supply of, and demand for, 
such avocados, at which time the rec¬ 
ommendations and supporting informa¬ 
tion for maturity and quality regulation 
in the manner and for the periods herein 
set forth were submitted to the Depart¬ 
ment; such meeting was held for the 
purpose of considering recommendations 
for regulation and interested persons 
were afforded opportunity to submit 
their views at this meeting; the pro¬ 
visions of this section are identical with 
the aforesaid recommendations of the 
committee and information concerning 
such provisions has been disseminated 
among the handlers of avocados. It is 
necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the periods here¬ 
inafter set forth so as to provide for the 
continued regulation of the handling of 
avocados and prevent the shipment of 
avocados which are immature or of un¬ 
desirable quality. Compliance with the 
provisions of this section will not require 
of handlers any preparation therefor 
which cannot be completed by the effec¬ 
tive time hereof. 

(b) Order. (1) During the period be¬ 
ginning at 12:01 a.m., e.s.t., April 30, 
1961, and ending at 12:01 a.m., e.s.t., 
June 30, 1961, no handler shall handle 
any avocados unless such avocados grade 
at least U.S. No. 2 Grade. 

(2) During the period beginning at 
12:01 a.m., e.s.t., April 30, 1961, and end¬ 
ing at 12:01 a.m., e.s.t., June 19, 1961, no 
handler shall handle any avocados of the 
Fuchs variety. 

(3) During the period beginning at 
12:01 a.m., e.s.t., June 19, 1961, and end¬ 
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ing at 12:01 a.m., e.s.t., June 26, 1961, no 
handler shall handle any avocados of the 
Fuchs variety unless the individual fruit 
in each lot of such avocados weighs at 
least 14 ounces, or is at least 3 4 /ie inches 
in diameter. 

(4) During the period beginning at 
12:01 a.m., e.s.t., June 26, 1961, and end¬ 
ing at 12:01 a.m., e.s.t., July 17, 1961, no 
handler shall handle any avocados of the 
Fuchs variety unless the individual fruit 
in each lot of such avocados weighs at 
least 12 ounces, or is at least 3^6 inches 
in diameter. 

(5) After the effective time of this 
regulation, no handler shall handle any 
avocados of the Arue variety unless the 
individual fruit in each lot of such avo¬ 
cados weighs at least 14 ounces. 

(c) Terms used in the amended mar¬ 
keting agreement and order, when used 
herein, have the same meaning as is 
given to the respective term in said mar¬ 
keting agreement and order, the term 
“diameter” shall mean the greatest di¬ 
mension measured at right angles to a 
line from the stem to the blossom end of 
the fruit, and the term “U.S. No. 2” shall 
have the same meaning as set forth in 
the United States Standards for Florida 
Avocados (§§ 51.3050 to 51.3069 of this 
title). 

(d) The provisions of this regulation 
shall become effective at 12:01 a.m., e.s.t., 
April 30, 1961. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: April 26, 1961. 

Floyd F. Hedlund, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[F.R. Doc. 61-3965; Filed, Apr. 28, 1961; 

8 1 52 a.m. ] 


PART 985—MILK IN MUSKEGON, 
MICH., MARKETING AREA 

Determination of Equivalent Price for 
Class II Milk 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and to the applicable provision of the 
order, as amended, regulating the han¬ 
dling of milk in the aforesaid milk mar¬ 
keting area (7 CFR Part 985), herein¬ 
after referred to as the “order”, it is 
hereby found and determined as follows: 

(1) Inasmuch as two of the three 
plants, the average of whose reported 
paying prices per hundredweight of milk 
containing 3.5 percent butterfat is the 
Class II milk price, have discontinued 
their operations and the reported paying 
price at the remaining plant is not by 
itself an appropriate measure of the 
Class II price, it is hereby determined 
pursuant to Part 985.54 that the equiv¬ 
alent price for Class II milk shall be the 
price pursuant to Part 924.50(c) (South¬ 
ern Michigan) of this chapter for the 
month of April 1961 and for each consec¬ 
utive month until the order is amended 
to provide otherwise for a Class II milk 
price. 

(2) Notice of proposed rule making, 
public procedure thereon and 30 days 


prior notice to the effective date hereof 
are impractical, unnecessary and con¬ 
trary to the public interest, in that (a) 
two of the three plants, the average of 
whose reported paying prices per hun¬ 
dredweight of milk containing 3.5 per¬ 
cent butterfat is the Class n price, 
having discontinued their operations and 
the reported paying price at the remain¬ 
ing plant is not by itself an appropriate 
measure of the Class II milk price; (b) 
a determination of an equivalent price 
immediately is necessary to make pos¬ 
sible the announcement of the Class II 
milk price for the month of April 1961 
and for each consecutive month until the 
order is amended to provide otherwise 
for a Class II milk price; (c) an essential 
purpose of this determination is to give 
all interested parties notice that the 
average of the prices per hundredweight 
reported to have been paid for milk of 
3.5 percent butterfat content by plants 
specified in § 985.50(c) of the order is 
not being used for the purpose of com¬ 
puting the Class II milk price for April 
1961 and for each consecutive month 
until the order is amended to provide 
otherwise for a Class II milk price; and 
(d) this determination does not require 
substantial or extensive preparation of 
any person. 

Issued at Washington, D.C., April 25, 
1961. 

Orville L. Freeman, 
Secretary. 

[F.R. Doc. 61-3945; Filed, Apr. 28, 1961; 

8:50 ajn.] 


[Milk Order No. 118] 

PART 1018—MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA 

Order Amending Order 

§ 1018.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record . Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Southeastern Florida mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 
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(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

(b) Additional findings. It is neces¬ 
sary in the public interest to make this 
order amending the order effective not 
later than May 1, 1961. Any delay be¬ 
yond that date would tend to disrupt the 
orderly marketing of milk in the mar¬ 
keting area. 

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator of 
the Agricultural Marketing Service was 
issued March 24, 1961, and the decision 
of the Assistant Secretary containing all 
amendment provisions of this order was 
issued April 19, 1961. The changes ef¬ 
fected by this order will not require 
extensive preparation or substantial al¬ 
teration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective May 1, 
1961, and that it would be contrary to 
the public interest to delay the effective 
date of this amendment for 30 days after 
its publication in the Federal Register. 
(Sec. 4(c), Administrative Procedure 
Act, 5 U.S.C. 1001-1011.) 

(c) Determinations. It is hereby de¬ 
termined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations spec¬ 
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act; 

(2) The issuance of this order, amend¬ 
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro¬ 
ducers as defined in the order as hereby 
amended; and 

(3) The issuance of the order amend¬ 
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area. 

Order Relative to Handling 

It is therefore ordered , That on and 
after the effective date hereof, the 
handling of milk in the Southeastern 
Florida marketing area shall be in con¬ 
formity to and in compliance with the 
terms and conditions of the aforesaid 
order, as amended, and as hereby further 
amended as follows: 

Delete § 1018.72 and substitute there¬ 
for the following: 

No. 82-4 
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§ 1018.72 Computation of uniform 
base and excess prices. 

For each month, the market adminis¬ 
trator shall compute the uniform prices 
per hundredweight for base milk and 
excess milk, each of 4.0 percent butter- 
fat content, at the market as follows: 

(a) Excess milk price. (1) Assign the 
total hundredweight of excess milk for 
all handlers whose receipts are included 
in the computation pursuant to § 1018.71 
to producer milk in each class, in series 
beginning with Class IV milk; 

(2) Multiply the pounds of excess 
milk assigned to each class pursuant to 
subparagraph (1) of this paragraph by 
the applicable class price and add the 
resulting totals; 

(3) Add the amount of any adjust¬ 
ment applicable pursuant to the proviso 
of paragraph (b) (2) of this section; and 

(4) Divide the resulting total by the 
hundredweight of excess milk. The re¬ 
sult rounded to the nearest full cent 
shall be the uniform price for excess 
milk. 

(b) Base milk price. (1) From the 
aggregate value determined pursuant to 
§ 1018.71 deduct an amount determined 
by multiplying the hundredweight of ex¬ 
cess milk included in the computation of 
paragraph (a) by the uniform price for 
excess milk; 

(2) Divide the resulting amount by the 
total hundredweight of base milk for all 
handlers whose receipts are included in 
the computation pursuant to § 1018.71: 
Provided , That if the resulting price is 
greater than the Class I price, the ag¬ 
gregate amount in excess thereof shall 
be included in the computation of the 
excess price pursuant to paragraph (a) 
of this section, except that if by such 
addition the excess price should exceed 
the base price then the aggregate 
amount of the excess shall be prorated 
to the aggregate values of base and ex¬ 
cess milk on the basis of the respective 
volumes of base and excess milk used 
in the computation of the base and ex¬ 
cess prices; and 

(3) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to subparagraph (2) of 
this paragraph. The result shall be the 
uniform price for base milk. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Issued at Washington, D.C., April 26, 
1961, to be effective on and after the 1st 
day of May 1961. 

James T. Ralph, 
Assistant Secretary. 

[F.R. Doc. 61-3969; Filed, Apr. 28, 1961; 

8:53 a.m.] 


Title 20—EMPLOYEES’BENEFITS 

Chapter V—Bureau of Employment 
Security, Department of Labor 

PART 615—TEMPORARY EXTENDED 
UNEMPLOYMENT COMPENSA¬ 
TION, 1961 

In order to carry out the provisions of 
the Temporary Extended Unemploy¬ 
ment Compensation Act of 1961 (Pub. 


Law 87-6; 75 Stat. 8 et seq.), I hereby 
amend Title 20 of the Code of Federal 
Regulations under the authority con¬ 
tained in section 12 of that Act by estab¬ 
lishing a new Part 615 which shall read 
as set forth below. 

Because these regulations relate to 
public grants and benefits, they shall 
become effective upon publication in the 
Federal Register. 

Sec. 

615.1 Definitions. 

615.2 Effective period of the program. 

615.3 Exhaustion of rights and date of ex¬ 

haustion. 

615.4 Maximum aggregate amount. 

615.5 Compensation period limitation. 

615.6 Weekly benefit amount of temporary 

extended unemployment compen¬ 
sation. 

615.7 Determination of when reimburse¬ 

ment is payable. 

615.8 Rounding. 

615.9 Retirement pensions and retirement 

annuities. 

615.10 Restrictions on eligibility for tem¬ 

porary extended unemployment 
compensation and State entitle¬ 
ment to reimbursement. 

615.11 Application of State laws to tempo¬ 

rary extended unemployment com- 
sation. 

615.12 Application of interstate benefit pay¬ 

ment plan. 

615.13 Collateral security. 

615.14 Overpayments of temporary ex¬ 

tended unemployment compensa¬ 
tion. 

615.15 Overpayments of State unemploy¬ 

ment compensation for which re¬ 
imbursement has been made. 

615.16 Appeals. 

615.17 Information furnished by State 

agencies. 

615.18 Temporary extended unemployment 

compensation for Title XV ex- 
haustees in the Virgin Islands. 

Authority: §§615.1 to 615.18 Issued under 
sec. 12, 75 Stat. 14. Interpret or apply secs. 
1-12, 75 Stat. 8-14. 

§ 615.1 Definitions. 

As used in this part, unless the con¬ 
text clearly indicates otherwise, 

(a) “Act” means the Temporary Ex¬ 
tended Unemployment Compensation 
Act of 1961. 

(b) “Benefit year” means a benefit 
year as defined in the applicable State 
law, except that if the State law does 
not define a benefit year, such term has 
the meaning specified in the agreement 
entered into under the Act between such 
State and the Secretary. 

(c) “Compensation period” means, in 
the case of any individual, the period 
beginning with the first day of a benefit 
year for such individual and ending on 
the day before the first day of the next 
benefit year for such individual. 

(d) “First claim” means the first re¬ 
quest for determination of his right to 
temporary extended unemployment com¬ 
pensation without regard to whether or 
not any compensation is paid, by an in¬ 
dividual who has exhausted his rights 
to State unemployment compensation 
and who has no right to unemployment 
compensation under any State law or 
any Federal law, other than the Act, as 
of the date he seeks to file such first 
claim. 

(e) “First compensation period” 
means the compensation period in which 
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an individual last exhausted his rights 
to State unemployment compensation 
before making his first claim under the 
Act, or the compensation period in 
which his first reimbursement week oc¬ 
curs, depending on which occurs first, 
the first claim or the first reimburse¬ 
ment week. 

(f) “First reimbursement week” 
means the first week with respect to 
which any State is entitled to reimburse¬ 
ment under the Act for State unemploy¬ 
ment compensation paid to an individ¬ 
ual, or with respect to which a State 
would be entitled to reimbursement but 
for the fact that the compensation was 
paid under Title XV. 

(g) “First reimbursement week claim” 
means the claim made by an individual 
for the State unemployment compensa¬ 
tion payable for his first reimbursement 
week. 

(h) “Secretary” means the Secretary 
of Labor of the United States. 

(i) “State” means the fifty States, the 
District of Columbia, and the Common¬ 
wealth of Puerto Rico. 

(j) “State agency” means the agency 
of the State which administers its State 
law and the agency in the Virgin Islands 
cooperating with the United States Em¬ 
ployment Service under the Wagner- 
Peyser Act (48 Stat. 113; 29 U.S.C. 4a). 

(k) “State law” means the unemploy¬ 
ment compensation law of the State, ap¬ 
proved by the Secretary under section 
3304 of the Internal Revenue Code of 
1954, and the unemployment compensa¬ 
tion law of Puerto Rico during the last 
six months before January 1, 1961. 

(l) “State unemployment compensa¬ 
tion” means the regular unemployment 
compensation payable to an individual 
under a State law or Title XV and any 
additional unemployment compensation 
payable to such individual under a State 
law or Title XV during periods of high 
unemployment. 

(m) “Temporary extended unemploy¬ 
ment compensation” means the addi¬ 
tional unemployment compensation pay¬ 
able under the Act. 

(n) “Title XV” means Title XV of the 
Social Security Act. 

(o) “Week” means a week as defined 
in the applicable State law. 

§ 615.2 Effective period of the program. 

Temporary extended unemployment 
compensations shall be payable under 
the Act only for weeks of unemployment 
beginning within the covered period, and 
reimbursement shall be payable under 
the Act only for State unemployment 
compensation paid with respect to weeks 
of unemployment beginning within the 
covered period. To begin within the cov¬ 
ered period, a week (a) must begin on or 
after April 8, 1961, or, if the agreement 
under the Act is executed after April 8, 
1961, the day after the date on which the 
agreement is entered into between the 
State and the Secretary, and (b) must 
begin before April 1, 1962, or before July 
1, 1962, in the case of an individual who 
had a week of unemployment beginning 
before April 1,1962, with respect to which 
temporary extended unemployment com¬ 
pensation was payable under the Act or 
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with respect to which reimbursement was 
payable under the Act or would have been 
so payable but for the fact that the un¬ 
employment compensation was payable 
under Title XV. 

§ 615.3 Exhaustion of rights and date 
of exhaustion. 

An individual shall be deemed to have 
exhausted his rights under State law 
and Title XV under the circumstances 
and as of the date set forth below, pro¬ 
vided that such date is after June 30, 
1960: 

(a) For an individual to whom only 
regular unemployment compensation is 
payable the date on which his current 
benefit year expires or the date of the 
end of the last week in such benefit year 
in which he is entitled to receive State 
unemployment compensation, whichever 
is the earlier. 

(b) For an individual to whom regular 
and additional unemployment compen¬ 
sation are payable, the earliest of: 

(1) The date of the end of his cur¬ 
rent benefit year, if such additional un¬ 
employment compensation is payable 
only in a benefit year; or 

(2) The date of the end of any cur¬ 
rent period which ends after the close 
of a benefit year, if the ending of such 
period serves to terminate the rights 
of such individual to the additional un¬ 
employment compensation established 
for him; or 

(3) The date of the end of the last 
week in his current benefit year, or the 
last week of a current period described 
in subparagraph (2) of this paragraph, 
as the case may be, for which such in¬ 
dividual was entitled to receive addi¬ 
tional unemployment compensation; or 

(4) The date of the day before the 
day in the current benefit year or cur¬ 
rent period described in subparagraph 

(2) of this paragraph on which addi¬ 
tional unemployment compensation 
ceases to be payable to such individual 
by reason of temporary extended unem¬ 
ployment compensation becoming pay¬ 
able to him under the Act. 

(c) For an individual to whom only 
regular unemployment compensation is 
payable or to whom regular and addi¬ 
tional unemployment compensation is 
payable if he has non-seasonal rights, 
and seasonal rights which must be ex¬ 
ercised in the seasonal period specified 
in the applicable State law, the date of 
exhaustion shall be the end of the last 
week for which he was entitled to receive 
non-seasonal unemployment compensa¬ 
tion if seasonal unemployment compen¬ 
sation is not payable to him for the week 
following such last week. 

(d) For an individual to whom only 
regular unemployment compensation is 
payable or to whom regular and addi¬ 
tional unemployment compensation is 
payable, if a disqualification is imposed 
on him the date of exhaustion shall be 
the date of the end of the week for which 
all State unemployment compensation 
payable has been paid after effect has 
been given to any deferment of, or re¬ 
duction in, benefits, or cancellation or 
exclusion of wage credits where a bene¬ 
fit year is established and such wage 
credits have been cancelled or excluded. 


§ 615.4 Maximum aggregate amount. 

(a) Upon the filing of an individual’s 
first claim or a first reimbursement week 
claim, whichever is the earlier, the State 
administering the State law or Title XV 
under which the individual last ex¬ 
hausted his rights before making such 
first claim or under which State unem¬ 
ployment compensation is payable for 
his first reimbursement week shall de¬ 
termine the maximum aggregate amount 
for the individual. Once the maximum 
aggregate amount has been so de¬ 
termined in accordance with the Act, it 
shall not thereafter be subject to change 
or adjustment by reason of an indi¬ 
vidual’s having established a new bene¬ 
fit year, or a change in the number of his 
dependents, or otherwise. 

(b) The maximum aggregate amount 
shall be an amount equal to the lesser 
of: 

(1) 50 percent of the total amount 
of State unemployment compensation, 
including dependents’ allowances, pay¬ 
able to the individual for his first com¬ 
pensation period, or 

(2) 13 times the weekly benefit 
amount, including dependents’ allow¬ 
ances, which was payable to the individ¬ 
ual in his first compensation period. 

Where applicable the provisions of 
§ 615.9(e) will govern in determining (i) 
the total amount of State unemployment 
compensation payable to the individual 
for his first compensation period, and 
(ii) the weekly benefit amount payable 
to the individual in his first compensa¬ 
tion period. Any payments of temporary 
extended unemployment compensation 
or of State unemployment compensation 
for which the State is entitled to reim¬ 
bursement or would be entitled to reim¬ 
bursement but for the fact that the 
compensation was payable under Title 
XV, shall be charged against the maxi¬ 
mum aggregate amount. When the total 
of such payments is equal to the maxi¬ 
mum aggregate amount, no additional 
temporary extended unemployment com¬ 
pensation may be paid to the individual 
under the Act, and no reimbursement 
may be made under the Act for addi¬ 
tional amounts of State unemployment 
compensation paid to the individual. 

(c) In determining the total amount 
of State unemployment compensation 
referred to in subparagraph (1) of para¬ 
graph (b) of this section: 

(1) If no cancellation or reduction of 
benefit rights is involved, such total 
amount shall be the total amount, in¬ 
cluding dependents’ allowances, to which 
the individual was entitled for his first 
compensation period, whether or not 
such amount was paid; 

(2) If a cancellation or reduction of 
benefit rights is involved, except a reduc¬ 
tion by reason of a retirement pension 
or retirement annuity in which case 
§ 615.9(e) is applicable, the State agen¬ 
cy will determine (under the provisions 
of the State law or Title XV) whether 
the State unemployment compensation 
taken into account is to be the amount 
before, or after, such reduction or can¬ 
cellation; 

(3) If an individual files a claim for 
additional unemployment compensation 
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before his rights to such additional un¬ 
employment compensation are suspended 
or terminated by reason of temporary 
extended unemployment compensation 
becoming payable under the Act, the 
amount of such additional unemploy¬ 
ment compensation payable to the 
individual is (i) the total amount deter¬ 
mined by the State agency to be payable 
to him when he files such claim (whether 
or not such amount was paid), or (ii) the 
part of the total amount payable to him 
for weeks up to the suspension or termi¬ 
nation, if the whole is not payable prior 
to such suspension or termination. 

(4) If the State unemployment com¬ 
pensation payable to an individual for 
the first compensation period includes 
seasonal rights which must be exercised 
in a seasonal period specified in the 
applicable State law, the maximum 
aggregate amount shall be determined by 
including in the total amount payable to 
such individual both seasonal and non- 
seasonal benefit rights, but that portion 
of the maximum aggregate amount 
which is attributable to the inclusion of 
seasonal benefits shall be payable as 
temporary extended unemployment 
compensation only for weeks of unem¬ 
ployment in the period or periods for 
which seasonal benefits are payable 
under the applicable State law. 

(d) If the weekly benefit amount re¬ 
ferred to in subparagraph (2) of para¬ 
graph (b) of this section is not a uniform 
amount for all weeks in the compensa¬ 
tion period which end prior to the date 
of the first claim, or the beginning of the 
first reimbursement week, as the case 
may be, such weekly benefit amount shall 
be an average amount determined by 
(1) multiplying each weekly benefit 
amount, including dependents' allow¬ 
ances, payable for total unemployment 
by the number of prior weeks for which 
each such amount would have been pay¬ 
able had the individual been totally un¬ 
employed, (2) totalling the products so 
obtained, and (3) dividing this sum by 
the total number of weeks for which 
such amounts were payable. 

§ 615.5 Compensation period limitation. 

(a) The compensation period limita¬ 
tion shall be an amount equal to 39 
times the weekly benefit amount, includ¬ 
ing dependents' allowances, paid to an 
individual for weeks of total unemploy¬ 
ment in his current compensation period. 
Any payments of temporary extended 
unemployment compensation made to an 
individual for weeks in a compensation 
period shall, for purposes of this limita¬ 
tion, be added to the sum of State un¬ 
employment compensation paid to the 
individual with respect to such compen¬ 
sation period. When the amount of 
such payments of temporary extended 
unemployment compensation and State 
unemployment compensation equals the 
compensation period limitation, no 
payment of additional amounts of tem¬ 
porary extended unemployment compen¬ 
sation, and no reimbursement of addi¬ 
tional amounts of State unemployment 
compensation may be made with respect 
to the individual for subsequent weeks 
in the compensation period. 

(b) If the current compensation pe¬ 
riod referred to in paragraph (a) of this 
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section is the first compensation period 
of the individual, the compensation pe¬ 
riod limitation shall be determined when 
the maximum aggregate amount for the 
individual is determined, and the weekly 
benefit amount referred to in paragraph 

(a) of this section, if it is not a uniform 
amount for all weeks in the compensa¬ 
tion period, shall be determined in the 
manner provided by paragraph (d) of 
§ 615.4: provided that, where applicable, 
§ 615.9(e) shall govern. 

(c) If the current compensation pe¬ 
riod is not the first compensation period, 
the compensation period limitation shall 
be determined (1) when the individual 
first makes a claim for temporary ex¬ 
tended unemployment compensation in 
such period, whether or not compensa¬ 
tion is paid on such claim, or (2) if 
earlier, when the individual first claims 
State unemployment compensation for 
a week in such period for which the 
State is entitled to reimbursement, or 
would be entitled to reimbursement but 
for the fact that the compensation was 
payable under Title XV. Any such 
claim shall be treated as a first claim, 
or a first reimbursement week claim, 
as the case may be, to the extent neces¬ 
sary to determine an average weekly 
benefit amount in the manner provided 
by paragraph (d) of § 615.4. 

§ 615.6 Weekly benefit amount of tem¬ 
porary extended unemployment com¬ 
pensation. 

(a) The weekly amount of temporary 
extended unemployment compensation 
payable to any individual for a week of 
total unemployment shall be established 
by the State upon his filing of a first 
claim, and shall be the weekly amount, 
including dependents' allowances, estab¬ 
lished for such a week with respect 
to the benefit year in the compensation 
period in which he last exhausted his 
rights before making such first claim; 
subject, however, to the provisions of 
§ 615.9(e). Once such weekly benefit 
amount has been determined in accord¬ 
ance with the Act, it shall not thereafter 
be subject to change or adjustment by 
reason of the individual’s having estab¬ 
lished a new benefit year, or a change in 
the number of his dependents, or 
otherwise. 

(b) The weekly benefit amount for the 
purpose of paragraph (a) of this section 
shall be the average weekly benefit 
amounts computed according to (1) the 
provisions of paragraph (d) of § 615.4 
or (2) the modal average, that is, the 
most representative weekly benefit 
amount of State unemployment compen¬ 
sation payable in the compensation 
period. 

(c) The weekly benefit amount of 
temporary extended unemployment com¬ 
pensation payable for a week of less 
than total unemployment shall be based 
upon the weekly benefit amount deter¬ 
mined under paragraph (a) of this sec¬ 
tion, except that dependents’ allowances 
shall be taken into account in the man¬ 
ner provided by the applicable State 
law. 

§ 615.7 Determination of when reim¬ 
bursement is payable. 

In determining when reimbursement 
is payable under the Act (or would be 
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payable but for the fact that the State 
unemployment compensation is payable 
under Title XV) such reimbursement 
shall be payable for any State unemploy¬ 
ment compensation paid by a State to 
an individual with respect to a week of 
unemployment to the extent that the 
sum of such payment, plus the State 
unemployment compensation paid by 
the State for prior weeks of unemploy¬ 
ment in the compensation period and 
not reimbursed, exceeds 26 times the 
weekly benefit amount, including de¬ 
pendents’ allowances, for total unem¬ 
ployment which was payable to the 
individual pursuant to State law or Title 
XV in such compensation period. The 
weekly benefit amount referred to in this 
section shall be determined in the man¬ 
ner provided in § 615.5; except that in 
any State which pursuant to its law re¬ 
duces an individual’s weekly benefit 
amount on account of his receipt of a 
retirement pension or retirement an¬ 
nuity prior to determining the maximum 
amount of unemployment compensation 
payable for the benefit period under the 
State law or Title XV, the weekly benefit 
amount for the purpose of the computa¬ 
tion of “26 times his weekly benefit 
amount” in this section shall be 
the weekly benefit amount after the 
reduction. 

§ 615.8 Rounding. 

Any amount determined to be payable 
to an individual as a payment of tem¬ 
porary extended unemployment com¬ 
pensation, and any maximum aggregate 
amount determined with respect to an 
individual, may be rounded to a dollar 
amount or a fractional amount in 
accordance with the provisions of the 
applicable State law. 

§ 615.9 Retirement pensions and retire¬ 
ment annuities. 

(a) Temporary extended unemploy¬ 
ment compensation otherwise payable to 
an individual with respect to a week 
shall be reduced by any amount he has 
been awarded, is receiving or has re¬ 
ceived with respect to such week as a 
retirement pension or retirement an¬ 
nuity under a public or private retire¬ 
ment plan or system provided, or 
contributed to, by any of his base period 
employers. A retirement pension or re¬ 
tirement annuity shall not include a 
lump sum payment made to an indi¬ 
vidual in lieu of a retirement pension 
or retirement annuity payable periodi¬ 
cally. A retirement pension or retire¬ 
ment annuity under a public retirement 
plan or system includes, but is not 
limited to, a retirement annuity under 
the Civil Service Retirement Act of 1930, 
and retired pay from the United States 
for or on account of service in the Army, 
Navy, Air Force, Marine Corps, Coast 
Guard, as a commissioned officer of the 
Coast and Geodetic Survey, or as a com¬ 
missioned officer of the United States 
Public Health Service. 

(b) An amount received with respect 
to a period other than a week shall be 
deemed to accrue in uniform weekly 
amounts and shall be prorated by weeks 
accordingly. 

(c) No reduction shall be made under 
this section for (1) any retirement pen¬ 
sion or annuity received by reason of 
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disability, (2) any amount received un¬ 
der Title II of the Social Security Act, 
(3) any amount derived from another’s 
retirement pension or retirement annu¬ 
ity (such as a survivor’s or dependent’s 
pension or payment), or (4) any amount 
received under any law administered by 
the Veterans’ Administration. 

(d) For purposes of this section, the 
term “base period employer” means, in 
the case of any individual, any person 
(including the United States) who paid 
such individual any wages for employ¬ 
ment (including Federal civilian or mili¬ 
tary service) during the individual’s 
base period, as defined by the applicable 
State law, immediately preceding his 
compensation period. 

(e) (1) So much of any State law as 
provides a disqualification for, or re¬ 
duction in, State unemployment com¬ 
pensation for amounts received as re¬ 
tirement pensions or retirement annu¬ 
ities (or for amounts received under 
Title II of the Social Security Act) shall 
not apply for purposes of the payment 
of temporary extended unemployment 
compensation under the Act. 

(2) Except as provided in § 615.7, any 
provision of State law providing for a 
reduction in unemployment compensa¬ 
tion for amounts described in subpara¬ 
graph (i) of this paragraph shall be 
deemed inapplicable regardless of 
whether under such law the reduction 
precedes or follows the determination 
of the weekly benefit amount of the in¬ 
dividual. For purposes of any determi¬ 
nation under the Act based upon the 
weekly benefit amount of an individual 
in a compensation period or the total 
amount of State unemployment com¬ 
pensation payable to an individual for 
his first compensation period (except 
the determination in § 615.7), such pro¬ 
vision shall be disregarded and such 
weekly benefit amount and total amount 
shall be determined as if such provision 
did not apply. 

(f) This section does not apply in re¬ 
spect to State unemployment compensa¬ 
tion paid by a State for which the State 
is reimbursed under the Act. 

§ 615.10 Restrictions on eligibility for 
temporary extended unemployment 
compensation and State entitlement 
to reimbursement. 

(a) Temporary extended unemploy¬ 
ment compensation shall not be paid to 
an individual, nor reimbursement made 
for additional amounts of State unem¬ 
ployment compensation paid to an indi¬ 
vidual, who has been paid the maximum 
aggregate amount provided by § 615.4. 

(b) Temporary extended unemploy¬ 
ment compensation shall not be paid 
to an individual for a compensation pe¬ 
riod, nor reimbursement made for addi¬ 
tional amounts of State unemployment 
compensation paid for a compensation 
period, if for prior weeks in such period 
the individual has been paid the amount 
specified in the compensation period 
limitation provided by § 615.5. 

(c) Temporary extended unemploy¬ 
ment compensation shall not be paid 
to an individual who: 

(1) Has a right to payment of bene¬ 
fits under any State or Federal Unem¬ 
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ployment compensation law other than 
the Act (including regular benefits under 
The Railroad Unemployment Insurance 
Act), or 

(2) Is disqualified to receive benefits 
under the State law or Title XV under 
which he most recently exhausted his 
rights (so long as such disqualification 
remains in effect), or 

(3) Has not exhausted his rights in 
accordance with § 615.3, or 

(4) Has registered for, and estab¬ 
lished, a claim under the “Temporary 
Extended Railroad Unemployment In¬ 
surance Benefits Act of 1961.” 

§ 615.11 Application of State laws to 
temporary extended unemployment 
compensation. 

A State shall apply to an individual’s 
claim for temporary extended unemploy¬ 
ment compensation, the State law or 
Title XV under which such individual 
most recently exhausted his rights, ex¬ 
cept (a) as provided in § 615.9, and (b) 
that employment and wage qualifying 
requirements (other than requirements 
imposed by reason of disqualifying ac¬ 
tions of the individual) necessary to es¬ 
tablish benefit year and waiting period 
requirements, or to establish rights to 
State unemployment compensation in 
a benefit year, shall not be applicable 
to such claims. 

§ 615.12 Application of interstate bene¬ 
fit payment plan. 

For the purposes of interstate benefit 
payments and interstate appeals any 
State or the Virgin Islands that has an 
agreement with the Secretary under the 
Act shall act as agent or liable State 
in accordance with the Interstate Bene¬ 
fit Payment Plan to the extent of its 
participation in the payment of tem¬ 
porary extended unemployment compen¬ 
sation under its agreement. 

§ 615.13 Collateral security. 

The State agency shall require depos¬ 
itory banks to provide collateral for 
Federal funds allocated to the State pur¬ 
suant to the Act equal to the depository’s 
highest daily ledger balance for the last 
six months in the account in which such 
Federal funds are deposited, less any 
amount on deposit that is insured. 

§ 615.14 Overpayments of temporary ex¬ 
tended unemployment compensation. 

(a) If, after a determination and an 
opportunity for a fair hearing thereon, 
a State agency or a court of competent 
jurisdiction finds that a claimant has 
received an overpayment of temporary 
extended unemployment compensation 
as a result of false statements know¬ 
ingly made or material facts knowingly 
withheld, he shall be liable to repay any 
such outstanding overpayment. In the 
discretion of the State agency, such 
amounts may be deducted from future 
compensation payable to him under the 
Act following the date on which such 
finding was made. 

(b) In cases of overpayment of tem¬ 
porary extended unemployment com¬ 
pensation, where there has been no find¬ 
ing by a State agency or court of 


competent jurisdiction that there has 
been an intent to defraud, the determi¬ 
nations specified below shall be made 
under the applicable State law or Title 
XV: 

(1) Whether a claimant wjio had re¬ 
ceived an overpayment of temporary 
extended unemployment compensation 
which he has not repaid shall receive 
any future compensation payable under 
the Act, or 

(2) Whether he shall be liable to re¬ 
pay such overpayment, or 

(3) Whether he shall be permitted to 
offset any future compensation payable 
to him under the Act against such out¬ 
standing overpayment, or 

(4) Whether a waiver of such over¬ 
payment may be permitted. 

(c) Any amount repaid to a State 
agency under paragraph (a) or (b) of 
this section shall be deposited into the 
fund from which the payment was made. 

§ 615.15 Overpayments of State unem¬ 
ployment compensation for which 
reimbursement bas been made. 

Whenever it is determined in accord¬ 
ance with the applicable State law that 
an individual has received an overpay¬ 
ment of State unemployment compen¬ 
sation for which reimbursement has 
been made under the Act, the State 
agency shall, without regard to whether 
the amount of such overpayment has 
been repaid to the State agency, return 
an amount equal to the amount of such 
reimbursement to the Treasury of the 
United States. 

§ 615.16 Appeals. 

Except as provided in § 615.18 with 
respect to the Virgin Islands, determina¬ 
tions made by a State agency with re¬ 
spect to a claimant’s entitlement to 
temporary extended unemployment com¬ 
pensation shall be subject to review in 
the same manner and extent as deter¬ 
minations under the applicable unem¬ 
ployment compensation law. 

§ 615.17 Information furnished by State 
agencies. 

All State agencies shall furnish to the 
Secretary such information as he may 
find necessary or appropriate in carry¬ 
ing out the provisions of the Act, includ¬ 
ing data (which may be procured on a 
sampling basis) relating to the per¬ 
sonal characteristics, family situation, 
employment background, and experience 
under the Act, of individuals entitled to 
temporary extended unemployment 
compensation. 

§ 615.18 Temporary extended unem¬ 
ployment compensation for Title XV 
exhaustees in the Virgin Islands. 

(a) Any individual in the Virgin 
Islands who has exhausted his rights 
under Title XV shall be paid temporary 
extended unemployment compensation 
in accordance with the applicable provi¬ 
sions of this part and the applicable pro¬ 
visions of Part 611 or 614 of this chapter. 

(b) Any individual in the Virgin 
Islands whose claim for temporary ex¬ 
tended unemployment compensation 
based on his exhaustion of rights under 
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Title XV has been denied shall be en¬ 
titled to a fair hearing and review in ac¬ 
cordance with §§611.8 to 611.12, or 
§ 614.14, of this chapter. 

Signed at Washington, D.C., this 26th 
day of April 1961. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 61-3946; Piled, Apr. 28, 1961; 
8:50 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

p AR T 15—CEREAL FLOURS AND RE¬ 
LATED PRODUCTS; DEFINITIONS 
AND STANDARDS OF IDENTITY 

Self-Rising Flour and Enriched Self- 
Rising Flour; Amendment of Iden¬ 
tity Standards 

In the matter of amending the stand¬ 
ard of identity for self-rising flour and 
enriched self-rising flour: 

A notice of proposed rule making was 
published in the Federal Register of 
March 9, 1961 (26 F.R. 2054), setting 
forth a proposal by the Victor Chemical 
Works, Division of Stauffer Chemical 
Company, 155 North Wacker Drive, Chi¬ 
cago, Illinois, to amend the definition 
and standard of identity for self-rising 
flour and enriched self-rising flour so 
as to include sodium aluminum phos¬ 
phate as an additional acid-reacting op¬ 
tional ingredient. The notice invited 
interested persons to submit views and 
comments on the proposal. 

Upon consideration of the information 
furnished by the petitioner and other 
relevant information, it is concluded 
that it will promote honesty and fair 
dealing in the interest of consumers to 
amend the definition and standard of 
identity for self-rising flour and enriched 
self-rising flour (21 CFR 15.50) as here¬ 
inafter set forth. Therefore, pursuant 
to the authority vested in the Secretary 
of Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 
U.S.C. 341, 371) and delegated to the 
Commissioner of Food and Drugs to any 
provisions that may be stayed by the 
filing of proper objections. Notice of 
the filing of objections or lack thereof 
will be announced by publication in the 
Federal Register. 

(Secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948: 21 U S C 
341,371) 

Dated: April 24,1961. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-3958; Piled, Apr. 28, 1961; 

8:51 a.m.] 
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PART 51—CANNED VEGETABLES; 
DEFINITIONS AND STANDARDS OF 

IDENTITY; QUALITY; AND FILL OF 

CONTAINER 

Canned Sweetpotatoes; Amendment 
of Standard of Identity 

In the matter of amending the stand¬ 
ard of identity for canned vegetables 
other than those specifically regulated: 

A notice of proposed rule making was 
published in the Federal Register of 
May 18,1960 (25 F.R. 4393), setting forth 
a proposal by the Corn Industries Re¬ 
search Foundation, Inc., 1001 Connecti¬ 
cut Avenue NW., Washington, D.C.; to 
amend the definition and standard of 
identity for canned vegetables other than 
those specifically regulated so as to pro¬ 
vide that corn sirup, dried corn sirup, 
glucose sirup, and dried glucose sirup 
may be used to season canned sweet- 
potatoes, in forms other than mashed. 
The notice invited interested persons to 
submit views and comments on the 
proposal. 

Upon consideration of the views and 
comments submitted and other relevant 
information available, it is concluded 
that it will promote honesty and fair 
dealing in the interest of consumers to 
amend the definition and standard of 
identity for canned vegetables other 
than those specifically regulated (21 
CFR 51.990) as hereinafter set forth. 
Therefore, pursuant to the authority 
vested in the Secretary of Health, Edu¬ 
cation, and Welfare by the Federal Food, 
Drug, and Cosmetic Act (secs. 401, 701, 
52 Stat. 1046, 1055, as amended 70 Stat. 
919, 72 Stat. 948; 21 U.S.C. 341, 371) and 
delegated to the Commissioner of Food 
and Drugs by the Secretary (25 F.R. 
8625): It is ordered, That § 51.990(c) be 
amended by adding thereto a new sub- 
paragraph (9) as follows: 

§ 51.990 Canned vegetables other than 
those specifically regulated; identity; 
label statement of optional ingredi¬ 
ents. 

***** 

(C) * * * 

(9) In the case of canned sweetpota¬ 
toes, in forms other than mashed, corn 
sirup, dried corn sirup, glucose sirup, 
dried glucose sirup, any combination 
thereof, or any combination of one or 
more such sirups or dried sirups with 
sugar or dextrose or both may be added 
in a quantity sufficient to season the food. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, De¬ 
partment of Health, Education, and Wel¬ 
fare, Room 5440, 330 Independence Ave¬ 
nue SW., Washington 25, D.C., written 
objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing, and such ob¬ 
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jections must be supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be¬ 
come effective 60 days from the date of 
its publication in the Federal Register, 
except as to any provisions that may be 
stayed by the filing of proper objections. 
Notice of the filing of objections or lack 
thereof will be announced by publica¬ 
tion in the Federal Register. 

(Secs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919, 72 Stat. 948; 21 U.S.C. 
341, 371) 

Dated: April 24, 1961. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 61-3959; Filed, Apr. 28, 1961; 
8:51 a.m.] 


PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Tolerances for Residues of 0,0-Di- 
ethyl 0-(2-lsopropyl-4-Methyl-6- 
Pyrimidinyl) Phosphorothioate 

A petition was filed with the Food and 
Drug Administration by Geigy Agricul¬ 
tural Chemicals, Division of Geigy 
Chemical Corporation, Saw Mill Road, 
Ardsley, New York, requesting the estab¬ 
lishment of tolerances for residues of 
0,0-diethyl O- (2-isopropyl-4-methyl-6- 
pyrimidinyl) phosphorothioate in or on 
raw agricultural commodities as follows: 

10 parts per million in or on alfalfa 
hay. 

3 parts per million in or on alfalfa, 
bean hay, corn forage, and pea hay. 

0.75 part per million in or on sweet 
corn (kernels and cob with husks re¬ 
moved) , peas, almond hulls, pea forage, 
and bean forage. 

0.25 part per million in or on meat, fat, 
and other meat by-products from cattle. 

The petition was later amended to 
change the tolerance level requested for 
corn forage to 6 parts per million, and 
to withdraw request for the tolerance in 
or on meat, fat, and other meat by-prod¬ 
ucts from cattle. 

The Secretary of Agriculture has cer¬ 
tified that this pesticide chemical is use¬ 
ful for the purposes for which tolerances 
are being established. 

After consideration of the data sub¬ 
mitted in the petition and other relevant 
material which show that the tolerances 
established in this order will protect the 
public health, and by virtue of the au¬ 
thority vested in the Secretary of Health, 
Education, and Welfare by the Federal 
Food, Drug, and Cosmetic Act (sec. 408 
(d)(2), 68 Stat. 512; 21 U.S.C. 346a(d) 
(2)) and delegated to the Commissioner 
of Food and Drugs by the Secretary (25 
F.R. 8625), the regulations for tolerances 
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for pesticide chemicals in or on raw agri¬ 
cultural commodities are amended by 
adding to § 120.153 (21 CFR 120.153) 
tolerances for residues of the subject 
chemical in or on the aforementioned 
raw agricultural commodities. All para¬ 
graph designations are deleted to fa¬ 
cilitate insertion of new tolerances. As 
amended, § 120.153 reads as follows: 

§ 120.153 Tolerances for residues of 
0,0-diethyl O- (2-isopropyl-4-methyl- 
6-pyrimidinyl) phosphorothioate. 

Tolerances for residues of O, O-diethyl 
0-(2-isopropyl-4-methyl-6-pyrimidinyl) 
phosphorothioate in or on raw agricul¬ 
tural commodities are established as 
follows: 

10 parts per million in or on alfalfa 
hay. 

6 parts per million in or on corn forage. 

3 parts per million in or on alfalfa, 
bean hay, pea hay. 

1 part per million in or on olives. 

0.75 part per million in or on almond 
hulls, apples, apricots, bean forage, 
beans (snap), beet roots, beet tops, broc¬ 
coli, cabbage, cantaloups, carrots, cauli¬ 
flower, celery, cherries, collards, cran¬ 
berries, cucumbers, endive (escarole), 
figs, grapes, hops, kale, lemons, lettuce, 
lima beans, muskmelons, nectarines, 
onions, oranges, parsley, parsnips, 
peaches, pea forage, pears, peas, peppers, 
plums (fresh prunes), radishes, spinach, 
strawberries, summer squash, sweet corn 
(kernels and cob with husks removed), 
Swiss chard, tomatoes, turnip roots, 
turnip tops, watermelons, winter squash. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing 
will be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. All documents 
shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 408(d)(2), 68 Stat. 512; 21 U.S.C. 346a 
(d)( 2 )) 

Dated: April 24, 1961. 

[seal] John L. Harvey, 

Deputy Commissioner 
of Food and Drugs. 

[PU. Doc. 61-3960; Filed, Apr. 28, 1961; 

8:51 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

SUBCHAPTER E—ORGANIZED RESERVES 

PART 561—ARMY RESERVE 
Appointments 

Add new paragraph (n) to § 561.6, 
and revise §§ 561.14, 561.17 and 561.21, as 
follows: 

§ 561.6 Ineligibles. 

***** 

(n) Applicants who are or could be 
classified 1-A by loss of their Selective 
Service deferment classification. This 
policy does not preclude the appointment 
of applicants: 

(1) Under procurement programs for 
concurrent active duty. 

(2) Who are OCS or Senior Division 
ROTC graduates. 

(3) Who are members of the Army 
National Guard or the Army Reserve and 
have completed 6 months active duty or 
ACDUTRA. Such members who are ap¬ 
pointed will be required to acknowledge 
in writing that they understand if their 
induction is caused by failure to partici¬ 
pate satisfactorily in required training, 
they will be ineligible for active duty as 
officers and that in such cases their of¬ 
ficer status will be terminated. 

§ 561.14 Appointment of officers and 
former officers. 

(a) General. Appointments under 
this section will not be made in general 
officer grades or for assignment in: 

(1) Chaplains. 

(2) Judge Advocate General’s Corps. 

(3) Army Medical Service. 

(4) Civil Affairs. 

(b) Grades for appointment and 
personnel eligible. (1) The following 
personnel, if otherwise qualified, may be 
appointed in grades as indicated: 

(1) Former Army officers in the 
highest grade satisfactorily held, or in 
the last grade held if reduced from a 
higher grade. 

(ii) Reserve officers or former com¬ 
missioned officers of the United States 
Navy, the United States Air Force, the 
United States Marine Corps, the United 
States Coast Guard, and the United 
States Public Health Service, including 
temporary officers thereof, in the Army 
grade comparable to the last grade satis¬ 
factorily held by them. 

(iii) Former officers discharged from 
their 5-year appointment because of 
expiration thereof, may be appointed if 
otherwise eligible, without formal ap¬ 
plication, board action, physical exam¬ 
ination except a certificate by the 
individual of physical condition, or 
vacancy, if it is determined that dis¬ 
charge was effected because of inability 
to complete indefinite term appointment 
processing because of mitigating cir¬ 
cumstances beyond control of com¬ 
manders or officers concerned. Retro¬ 
active appointments are not authorized. 

(2) The following are restricted to 
the grades indicated: 


(i) Male officers. Up to and includ¬ 
ing colonel. 

(ii) Women's Army Corps. Up to 
and including lieutenant colonel, except 
that a former WAC director may be ap¬ 
pointed colonel. 

(3) The grades in which appointed 
to fill vacancies in troop program units 
or mobilization designations will not be 
higher than that authorized for the 
position to be filled. 

(c) Maximum ages. Applicants must 
not have reached the birthday shown 
below prior to appointment in grade in¬ 
dicated. Age limits may be increased by 
an amount not to exceed length of 
previous service in the grade in which 
appointment is authorized. Such in¬ 
crease is not authorized if the applicant 
would have less than 2 years to serve 
before being removed from an active 
status. 


Grade 4 g e 

2d lieutenant_ 28 

1 st lieutenant___ 33 

Captain_ 39 

Major- 4 Q 

Lt Colonel_ 51 

Colonel _ 55 


(d) Branches. Appointments under 
this section will be subject to the fol¬ 
lowing : 

(.1) Former commissioned officers of 
any of the Armed Forces of the United 
States on active duty in the Army in a 
warrant officer or enlisted status, if 
qualified, will be given the option of 
accepting appointment for assignment 
in the: 

(1) Branch in which they have been 
assigned or detailed, provided they are 
qualified therefor, or 

(ii) Branch in which they have for¬ 
merly held an appointment, or 

(2) The branches for applicants who 
are not on active duty will be determined 
by their qualifications and the vacancies 
which they are to fill, or in accord¬ 
ance with subparagraph (1) of this 
paragraph. 

§ 561.17 Appointment for assignment 
in Judge Advocate General’s Corps. 

(a) General. This section prescribes 
the special requirements for appoint¬ 
ment of qualified male personnel for 
assignment in the Judge Advocate Gen¬ 
eral’s Corps. 

(b) Grade. (1) A qualified person, 
with or without prior miliary service, 
may be appointed in the grade of first 
lieutenant through colonel for assign¬ 
ment in the Judge Advocate General’s 
Corps. He may be appointed: 

(i) In the highest grade (or compara¬ 
ble grade if such service was performed 
in other than the Army) held satisfac¬ 
torily in the Judge Advocate General’s 
Corps or in an assignment corresponding 
to an assignment in the Judge Advocate 
General’s Corps, while on active duty 
In any of the Armed Forces, while in an 
active status in the Army Reserve, or 
while in the -federally recognized Army 
National Guard; or 

(ii) In the highest grade for which he 
can qualify by reason of credit for his 
legal education and experience as indi- 
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cated in subparagraph (2) of this 

paragraph. 

(2) When the grade of an officer is 
determined by credit for education and 
experience, the number of “years of serv¬ 
ice in an active status’* will be deter¬ 
mined as indicated in subparagraph (3) 
of this paragraph, and he may be ap¬ 
pointed in the grade for which he quali¬ 
fies, as follows: 

Years of service in 

an active status Grade 

3 years or more, but First lieutenant. 

less than 7 years. 

7 years or more, but Captain. 

less than 14 years. 

14 years or more, but Major. 

less than 21 years. 

21 years or more, but Lieutenant colonel. 

less than 23 years. 

23 or more years_Colonel or lieutenant 

colonel as the De¬ 
partment of the 
Army shall deter¬ 
mine. 

(3) A person whose grade is deter¬ 
mined by credit for education and expe¬ 
rience will be credited with: 

(1) Three “years of service in an ac¬ 
tive status” by virtue of his graduation 
from an approved law school; and 

(ii) The number of years, months, and 
days during which he has been actively 
engaged between the date of his admis¬ 
sion to the bar of the highest court of 
a State of the United States or a Federal 
court and his appointment in the Judge 
Advocate General’s Corps: 

(a) In the practice of law. 

(b) Teaching of law. 

(c) Performance of judicial duties. 

(d) In the full-time pursuit of gradu¬ 
ate legal studies. 

(e) (1) In other appropriate profes¬ 
sional activities as determined by The 
Judge Advocate General. 

(2) As an exception, for each year of 
professional experience in excess of 21 
years, he will be given credit for only 
one-half “year of service in an active 
status”; and 

(iii) The number of years, months, 
and days of active duty performed as a 
commissioned officer in any of the Armed 
Forces during the periods 16 September 
1940 to 24 June 1948, and 25 June 1950 
to 27 July 1953. 

(4) “Years of service in an active 
status” in excess of the minimum re¬ 
quired for appointment in the grade for 
which found eligible shall be credited 
as “promotion service” in the grade in 
which appointed. No periods of time 
may be used more than once in com¬ 
puting an officer’s “Years of service in 
an active status.” 

(5) An officer whose grade is deter¬ 
mined by his prior military service will 
not be credited with “years of service 
in an active status,” but he will be 
credited with promotion service as com¬ 
puted for grade in any other branch. 

(c) Special requirements . Applicants 
for appointment for assignment in the 
Judge Advocate General’s Corps must 
meet the following requirements in addi¬ 
tion to those shown in § 561.2 to 561.9, 
except that consideration will be given 
by Headquarters, Department of the 
Army, to waiver of subparagraph (1) 
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(iii) of this paragraph in the case of 
outstanding applicants who have been 
admitted to practice before the highest 
court of a State of the United States or 
a Federal court and whose services are 
desired for immediate active duty: 

(1) Professional qualifications . All 
applications must: 

(1) Have been graduated with a pro¬ 
fessional degree from a law school ap¬ 
proved by the American Bar Association. 

(ii) Have been admitted to practice, 
and have membership in good standing 
of the bar of the highest court of a State 
of the United States or a Federal Court. 

(iii) Have been actively engaged in the 
practice of law, teaching of law, or hold 
judicial office, for a minimum period of 
3 years immediately preceding the effec¬ 
tive date of appointment. 

(2) Maximum age. Applicants must 
not have reached the age indicated below 
prior to appointment in the grade in¬ 
dicated: 


First lieutenant_ 33 

Captain_ 39 

Major_ 48 

Lieutenant colonel_ 51 

Colonel _ 55 


§ 561.21 Appointment for assignment 
in civil affairs. 

(a) General. This section prescribes 
special requirements for appointment of 
qualified personnel for assignment in 
Civil Affairs. 

(b) Grade. Initial appointments are 
authorized personnel with advanced pro¬ 
fessional or technical experience or 
training in accordance with the grades 
indicated in paragraph (c) (1) (ii) (a) of 
this section. However, when specifically 
authorized by the Department of the 
Army, appointments up to and including 
the grade of colonel may be made of 
outstanding personnel. 

(c) Special requirements. (1) In ad¬ 
dition to the requirements of §§561.2 to 
561.9, the applicant must: 

(i) Qualify for an MOS listed below 
by education, civil employment, or pre¬ 
vious military or civil experience in Civil 
Affairs or possess or have the capability 
of acquiring the necessary professional 
or technical qualifications required to 
perform the duties of such MOS. 


Labor relations officer_MOS 2330 

Public education officer_MOS 5503 

Public welfare officer_MOS 5900 

Public finance officer_MOS 6010 

Public works and utilities officer._ MOS 7020 

Public communications officer_MOS 7899 

Civil affairs economics officer_MOS 8000 

Civil affairs officer_MOS 8104 

Public safety officer_MOS 9000 

Preventive medicine officer_MOS 3005 

Sanitary engineer_MOS 7960 

Legal officer- MOS 8101 


(ii) Have the education, experience 
and not have reached the age, for the 
grades shown. 

(a) Except for the provisions of (b) 
of this subdivision, applicants for 
appointments must have been graduated 
from an accredited college or university 
preferably with a major field of study 
closely related to the MOS for which 
applying, must have at least the mini¬ 
mum number of years of qualifying ex¬ 
perience, and must not have attained the 


birthday shown below prior to appoint¬ 
ment in the grade indicated: 


Grade 

Age 

Minimum 

years 

experience 

2d lieutenant. 

28 

1 

1st lieutenant____ 

33 

3 

Captain. 

39 

7 

Major... 

48 

14 



(b) Each year of graduate education 
in the field for which the applicant is 
being considered may be counted as a 
year of qualifying experience. Experi¬ 
ence in an allied field may be considered 
in computing minimum qualifying ex¬ 
perience. Four years of qualifying ex¬ 
perience may be substituted in lieu of 
graduation from a recognized college. 

(iii) Be a citizen of the United States. 

(iv) Not be serving on active duty. 

(2) The Department of the Army will 

consider on an individual basis requests 
for waiver of age, education and/or 
experience. Requests for waivers will be 
forwarded to The Adjutant General, 
Attn: AGPR-AA. 

[AR 140-100, 6 April 1961] (Sec. 280, 70A 
Stat. 14; 10 U.S.C. 280) 

R. V. Lee, 

Major General , U.S. Army , 

The Adjutant General. 

[F.R. Doc. 61-3905; Filed, Apr. 28, 1961; 
8:45 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 203—BRIDGE REGULATIONS 

Pamlico River, N.C., and Three Mile 
Creek, Ala. 

Pursuant to the provisions of Section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U.S.C. 499), 
§ 203.245 is hereby amended by adding 
the Pamlico River to subparagraph (g) 

(6) and including the North Carolina 
State Highway Commission bridge at 
Washington, North Carolina, and re¬ 
vising subparagraph (i) (20) to permit 
the Southern Railway Company bridge 
across Three Mile Creek, Mobile, Ala¬ 
bama, to remain closed on legal holidays, 
effective 30 days after publication in the 
Federal Register, as follows: 

§ 203.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including the Chesapeake Bay and 
into the Gulf of Mexico, except the 
Mississippi River and its tributaries 
and outlets; bridges where constant 
attendance of drawtenders is not 
required. 

***** 

(g) Waterways discharging into the 
Atlantic Ocean between Chesapeake Bay 
and Charleston. * * * 

(6) Pamlico and Tar Rivers , N.C., 
North Carolina State Highway Commis¬ 
sion bridges at Washington and near 
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Grimesland. At least 24 hours’ advance 
notice required: Provided , That the 
bridge owner will restore constant at¬ 
tendance when, in the opinion of the 
District Engineer, Corps of Engineers, 
river traffic warrants additional service. 
* * * * * 

(i) Waterways discharging into Gulf 
of Mexico east of Mississippi River. * * * 
(20) Three Mile Creek, Alabama. 
Southern Railway Company bridge at 
Mobile. On Sundays, legal holidays, and 
between 4:00 p.m. and 8:00 a.m. on all 
other days, the draw need not be opened 
for the passage of vessels, except in the 
event of emergency. At all other times, 
and in all other respects the regulations 
contained in § 203.240 shall govern the 
operation of this bridge. Whenever in 
the event of an emergency, a vessel is 
required to pass through the drawspan 
on Sunday, legal holidays, or between 
4:00 p.m. and 8:00 a.m., the draw shall 
be opened promptly upon receipt of 
notice by the drawtender, who is domi¬ 
ciled in the immediate vicinity of the 
bridge. The notice posted in accord¬ 
ance with paragraph (d) of this section 
shall state how the drawtender may be 
reached. 

[Regs., April 19, 1961, 285/91-ENGCW-O] 
(Sec. 5, 28 Stat. 362; 33 U.S.C. 499) 

R. V. Lee, 

Major General, U.S. Army, 

The Adjutant General. 

[P.R. Doc. 61-3906; Filed, Apr. 28, 1961; 
8:45 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2341] 

[Montana 032241] 

MONTANA 

Partly Revoking Reclamation With¬ 
drawals (Milk River Project) 

By virtue of the authority contained 
in section 3 of the act of June 17, 1902 
(32 Stat. 388; 43 U.S.C. 416), it is ordered 
as follows: 

1. The departmental orders of April 
5, 1902, August 18, 1902, August 26, 1902, 
February 9, 1903, July 27, 1904, and April 
30, 1928, and any other order or orders 
withdrawing lands for reclamation pur¬ 
poses are hereby revoked so far as they 
affect the following-described lands: 
Principal Meridian 

T. 29 N., R. 5 E., 

Sec. 2, lot 6 ; 

Sec. 3, lot 5; 

Sec. 4, lots 2 , 4, 5, 6 , SE%NW%, HE%SW%, 
andWy 2 SEV 4 ; 

Sec. 9, NE %NE l / 4 ; 

Sec. 10, lots 4, 5, 6 , Wy 2 NWy 4 , and SE&; 
Sec. 11, lots 2*, 3*. 4*, 6 *, 7*, 10, 11, 

wy 2 swy 4 ; 

Sec. 13, lot 8 ; 

Sec. 14, lot 2, NWy 4 , and SW&SE&; 

Sec. 23, NE%; 

Sec. 24, lot 1, Sy 2 Ni/ 2 , and SE&. 


T. 29 N., R. 6 E., 

Sec. 13, lot 3; 

Sec. 15, lots 5*, 6 , W%SE»A; 

Sec. 17, lot 7; 

Sec. 19, lots 5, 6 , 7, 8 , Ey 2 SWy 4 , W%SE%, 
and SE%SE%; 

Sec. 20, E l / 2 NE y 4 ; 

Sec. 21, lot 4, Sy 2 Ni/ 2 , and N^SE^; 

Sec. 22 , NE&, Ey 2 NW%, SWy 4 NWy 4 , and 

n%s y 2 ; 

Sec. 23, lots 2 ,3, S%NE%, and NW%; 

Sec. 24, lots 4, 5, 10,11, and S%S%. 

T. 29 N., R. 7 E., 

Sec. 17, lots 6 , 8 , and 9; 

Sec. 18, lot 8 ; 

Sec. 19, Sy 2 SEy 4 ; 

Sec. 20, SE&NEii; 

Sec. 21, lots 4, 5, 6 , 14, SWy 4 NWy 4 , and 

Nwy 4 swy 4 ; 

Sec. 25, lot 4; 

Sec. 26, lot 2*; 

Sec. 28, lots 4, 5, 9, 10, 11, 12, Wy 2 SW y 4 , 
SE y 4 SW y 4 , and s y 2 SE y 4 ; 

Sec. 34, lots 1 , 2, 3, and NW^NW^; 

Sec. 35, lots 4, 7, wy 2 NWy 4 , SE^NW^. and 

sy 2 ; 

Sec. 36, lots 1* and 7*. 

T 29 N R 8 E 

Sec. 19, lots 5, 6 , 7, 13, 14, and SE^SE^; 
Sec. 20, lots 5, 6 , 7, 8 , SEy 4 NEy 4 , sy 2 SW^, 
and SE y 4 ; 

Sec. 30, lot 6 , NEi/ 4 , SE^NW^, and Ei / 2 

swy 4 ; 

Sec. 31, lots 1,2, and NEJ4NW/4. 

T 32 N R 24 E 

Sec. 19, lots 1, 2, E y 2 NW l / 4 , and NEy 4 ; 
sec. 20 , swy 4 NEy 4 , Sy 2 NW^, SW*4, Ny 2 
SEand SE^SE^; 

Sec. 21 , sy 2 swy 4 ; 
sec. 26 , swy 4 swy 4 ; 

Sec. 27, Sy 2 SEi/4; 

Sec. 28, Sy 2 NEV4, NE&NW^, and NWy 4 
SEi/4; 

Sec. 30, NE1/4NW1/4; 

Sec. 34, NE 14 . 

T 31 N R 25 E 

Sec. 6 , lot 5, S y 2 NE y 4 , and SEy 4 NW^. 

T 1 Qft TCT T? OQ 

*Sec. 7, Wi/ 2 SE^ and NE l / 4 SE y 4 . 

T 30 N R 32 E 

Sec. 2, lots 3, 4, 5, 6 , 11, Ey 2 SW^, and 

swy 4 swy 4 ; 

Sec. 3, lot 6 ; 

Sec. 10, Ey 2 Ei / 2 and W^SE^; 

Sec. 11,NW%; 

Sec. 15, Ny 2 Ni/ 2 , SE^NE^t, and SW^; 

Sec. 28, Wy 2 NE^, NEi/ 4 SW^, N^SE^, 
andSy 2 Si/ 2 ; 

Sec. 33, NW^NE^, NWy 4 NWy 4 , SW*4 
swy 4 , and Ey 2 wy 2 . 

T. 31 N., R. 32 E., 

Sec. 13, Ey 2 Ey 2 ; 

sec. 24 , nei/ 4 nw 1 / 4 , wy 2 Nwy 4 , Ny 2 swi/4, 
and NW y 4 SE y 4 ; 

Sec. 35, SE y 4 . 

T. 31 N., R. 33 E., 

Sec. 4, sy 2 ; 

Sec. 5, Ey 2 SWi/4, N^SE^, and SW^SE^; 
Sec. 7, SE y 4 NE y 4 , NE^SE^, and SW^ 
SE*4; 

Sec. 8, Nwy 4 : 

Sec. 18, lot 1, NEy 4 NWy 4 . 

The areas described aggregate 10,- 
466.47 acres of public land and 359.64 
acres of nonpublic land marked by an 
asterisk. 

2. The lands are characterized by roll¬ 
ing to rough topography, shallow clay to 
hardpan and alkaline soils and a fair 
cover of native grasses. A few spots may 
be suitable for agricultural development. 

3. The public lands released from 
withdrawal by this order are hereby re¬ 
stored to the operation of the public land 
laws, subject to any valid existing rights, 
to equitable claims if confirmed and al¬ 
lowed, the requirements of applicable 
law, rules and regulations, and the pro¬ 


visions of any existing withdrawals, pro¬ 
vided that until 10:00 a.m. on Juiy 24 
1961, the State of Montana shall have a 
preferred right to apply to select the 
lands in accordance with subsection (c) 
of section 2 of the act of August 27 195 a 
(72 Stat. 928; 43 U.S.C. 851, 852). 

The lands will be open to mining loca¬ 
tion beginning 10:00 a.m. on July 24 
1961. 

Inquiries concerning the lands shall be 
addressed to the Manager, Land Office 
Bureau of Land Management, Billings’ 
Montana. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24,1961. 

[F.R. Doc. 61-3923; Filed, Apr. 28, 1961- 
8:47 a.m.] 


[Public Land Order 2342] 
[Washington 03047] 

WASHINGTON 

Withdrawing Lands for Use of the 
Bureau of Reclamation in Connec¬ 
tion With the Yakima Project 

By virtue of the authority vested in 
the Secretary of the Interior by section 
3 of the act of June 17, 1902 (32 Stat. 
388; 43 U.S.C. 416), it is ordered as 
follows: 

Subject to valid existing rights, the 
following-described public lands in 
Washington are hereby withdrawn from 
all forms of appropriation under the 
public land laws, including the mining 
but not the mineral-leasing laws, and 
reserved for use of the Bureau of Recla¬ 
mation, Department of the Interior, in 
connection with the enlargement of the 
Kennewick Extension of the Yakima 
Project: 

Willamette Meridian 

T. 9 N., R. 27 E., 

Sec. 10, SE y 4 NE y 4 ; 

Sec. 22, NE y 4 SE y 4 . 

The areas described contain 80 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24,1961. 

[F.R. Doc. 61-3924; Filed, Apr. 28, 1961; 
8:47 a.m.] 


[Public Land Order 2343] 
[Anchorage 053316] 

ALASKA 

Revoking Air Navigation Site 
Withdrawal No. 13 

By virtue of the authority contained 
in section 4 of the act of May 24, 1928 
(45 Stat. 728; 49 U.S.C. 214), it is or¬ 
dered as follows: 

1. The Bureau of Land Management 
order of April 20, 1955, which withdrew 
the following-described lands for use of 
the Civil Aeronautics Administration 
(now Federal Aviation Agency) in the 
maintenance of air navigation facilities, 
as Air Navigation Site Withdrawal No. 
13, is hereby revoked: 








Saturday, April 29, 1961 

Seward Meridian 

T 19 N., R. 4 W., 

§5 SW 1 / 4 SE^4, excepting therefrom the 

ne%ne%sw%sb%. 

The area described contains 37.5 acres. 
2. Until 10:00 a.m. on July 24, 1961, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in ac¬ 
cordance with and subject to the limita¬ 
tions and requirements of the act of July 
28, 1956 (70 Stat. 709; 48 U.S.C. 46-3b), 
section 6(g) of the Alaska Statehood 
Act of July 7, 1958 (72 Stat. 339), and 
the regulations in 43 CFR 76.1-76.18. 
Thereafter the lands will not be subject 
to disposition under the public land laws 
unless and until it is so provided by 
order of an authorized officer of the Bu¬ 
reau of Land Management. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

April 24, 1961. 

[F.R. Doc. 61-3925; Filed, Apr. 28, 1961; 
8:47 a.m.] 


[Public Land Order 2344] 
[Fairbanks 026976] 

ALASKA 

Withdrawing Lands for Use of the De¬ 
partment of the Navy for Arctic Re¬ 
search and Associated Purposes 
(Arctic Research Laboratory) 

By virtue of the authority vested in 
the President, and pursuant to Execu¬ 
tive Order No. 10355 of May 26, 1952, it 
is ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands in 
Alaska are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining and 
mineral leasing laws, but not disposals of 
materials under the act of July 31, 1947 
(61 Stat. 681; 30 U.S.C. 601-604), as 
amended, and reserved for use of the 
Department of the Navy for purposes of 
the Arctic Research Laboratory: 

Barrow Area 

a. Tract No. 1 

Beginning at a point, latitude 71°18T6" 
N., longitude 156°35'00" W., from which 
U.S.C. and G.S. Station “Point Barrow-South 
Base” bears N. 27° 17' W., 7,500 feet, more or 

less; thence 

West, 12,975 feet to the west bank of an 
unnamed stream flowing into a salt 
water lagoon; thence 

Southeasterly, along the west bank of the 
said stream 3,150 feet, more or less, to 
line of latitude 71°17'53" N., thence 
West, along said line of latitude 9,000 
feet, more or less, to a point; thence 
North, 1,900 feet to a point on the mean 
high water line of the Chukchi Sea; 
thence 

Northeasterly, along the said mean high 
water line 26,600 feet, more or less, to 
an intersection with line of longitude 
156°35'00" W.; thence 
South, along the said line of longitude 300 
feet, more or less, across the narrow 
Barrow Peninsula to a point on the mean 
high water line of Elson Lagoon; "thence 
Southwesterly and Southeasterly, follow¬ 
ing the course of the said mean high 
water line 11,400 feet, more or less, to a 
point 1,600 feet southerly from Brant 
Point; thence 
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West, 1,800 feet, more or less, to the inter¬ 
section with line of longitude 156°35'00" 
W.; thence 

South, along the said line of longitude 
9,150 feet, more or less, to the point of 
beginning. 

Excepting therefrom those certain lands 
reserved by Public Land Order 1932 of 
July 31, 1959, described as: 

Point Barrow Air Force Station 
tract A 

A parcel of land situated 4.5 miles north¬ 
east of Barrow in the Second Judicial Di¬ 
vision, State of Alaska, more specifically 
described as follows: 

Beginning at U.S.C. & G.S. Station “Point 
Barrow-South Base”; thence 

West, 4,632.88 feet; 

North, 146.00 feet, to a point on the mean 
high water line of the fresh water lake 
(unnamed); 

Northerly, 3,550.00 feet, along said m.h.w. 
line; 

N. 50° E., 700.00 feet; 

North, 750.00 feet; 

East, 600.00 feet, to a point on the mean 
high tide line of a salt water lagoon; 

Southerly and Easterly, 6,265.00 feet along 
said m.h.t. line; 

East, 500.00 feet; 

South, 2,036.30 feet; 

West, 867.12 feet to the point of beginning. 

Containing 267.87 acres. 

Containing, after the above exception, 
4,541 acres, of which approximately 3,375 
acres are land and approximately 1,166 acres 
are shallow water. 

b. Tract No. 2 

Beginning at a point from which U.S.C. & 
G.S. Station “Point Barrow-South Base” 
bears N. 3°41' W., 20,040 feet, more or less; 
thence 

S. 22°49' W., 3,480 feet; thence 

N. 67° 11' W., 5,280 feet; thence 

N. 22°49' E., 3,480 feet; thence 

S. 67° 11' E., 5,280 feet to the point of 
beginning. 

Containing 421.6 acres of which approxi¬ 
mately 344 acres are land and approximately 
78 acres are shallow water. 

c. Tract No. 3 

Beginning at a point on mean high water 
line on the south side of the Barrow Spit 
at latitude 71°21'44" N., longitude 156°22'00" 
W., thence 

N. 27°50' E., 300 feet, more or less, to a 
point on mean high water line on the 
north side of the Barrow Spit; thence 

Easterly, Southerly, Westerly, and Norther¬ 
ly along said mean high water line 
around the tip of the spit to the point 
of beginning. 

Containing approximately 10 acres of land. 

The tracts described aggregate 4,972.6 
acres of land and water. 

2. The reservation made by this order 
shall be subject to the withdrawal made 
by Executive Order No. 3797-A of Febru¬ 
ary 27, 1923, for oil and gas as Naval 
Petroleum Reserve No. 4, and to the 
jurisdiction granted to the Department 
of the Navy over Naval Petroleum Re¬ 
serves by the act of August 10, 1956 (70A 
Stat. 457-462; 10 U.S.C. 7421-7438). 

3. The Department of the Navy will 
make provision for the unimpaired ac¬ 
cess to, and accustomed use of, the fresh 
water areas by the natives. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24, 1961. 

[F.R. Doc. 61-3926; Filed, Apr. 28, 1961; 

8:47 a.m.] 
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[Public Land Order 2345] 

ALASKA 

Withdrawing Public Lands for Recrea¬ 
tional Purposes; Partially Revoking 
Executive Orders No. 702 of Octo¬ 
ber 23, 1907, No. 2450 of Septem¬ 
ber 5, 1916, No. 7127 of August 6, 
1935, and the Executive Order of 
May 24, 1905 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands in Alas¬ 
ka are hereby withdrawn from all forms 
of appropriation under the public land 
laws, including the mining but not the 
mineral-leasing laws nor disposals of 
materials under the act of July 31, 1947 
(61 Stat. 681; 69 Stat. 367; 30 U.S.C. 
601-604), as amended, and reserved 
under the jurisdiction of the Bureau of 
Land Management, Department of the 
Interior, as public recreation areas: 

[Fairbanks 014041] 

(a) Tolovana River Area 

Beginning at a point from which the cen¬ 
ter of the bridge crossing the West Fork of 
the Tolovana River on the Livengood-Eureka 
Road, located approximately 65°27'30" N., 
latitude, and 148°40'00" W., longitude, bears 
S. 45°00' E., 10 chains; thence 
South, 14 chains; 

East, 14 chains; 

North, 14 chains; 

West, 14 chains to the point of beginning. 

The tract described contains approxi¬ 
mately 19.6 acres. 

[Fairbanks 014962] 

(b) Donnelly Dome Area 
U.S. Survey No. 2283. 

The tract described contains 10 acres. 

2. The Executive order of May 24, 
1905, Executive Order No. 702 of Octo¬ 
ber 23, 1907, and Executive Order No. 
2450 of September 5, 1916, which re¬ 
served lands for use of the Signal Corps, 
United States Army, are hereby revoked 
so far as they affect the following-de¬ 
scribed lands: 

Executive Order No. 702: 

(a) Donnelly’s 

Beginning at a post on the bank of the 
Big Delta River, about three-quarters of a 
mile south of Donnelly’s Roadhouse marked 
“U.S.M.R. No. 1”, thence 
South, one mile; 

East, one mile; 

North, one mile; 

West, one mile to point of beginning. 

Containing 640 acres, and including 
the area described in paragraph 1(b) of 
this order. 

(b) Paxson Station Reserve 

Beginning at a post one hundred and fifty- 
two feet north, and four hundred and sixty- 
two feet west of northwest corner of Pax- 
son’s Roadhouse, marked “U.S.M.R. No. 1”; 
thence 

East, one thousand feet; 

North, one thousand feet; 

West, one thousand feet; 

South, one thousand feet to point of be¬ 
ginning. 

Containing 22.95 acres more or less. 
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(c) Paxson Timber Reserve 

Beginning at a post one mile south and 
two thousand one hundred and twelve feet 
east of initial point of station reserve marked 
“U.S.M.R. No. 1”; thence 

West, three thousand nine hundred and 
sixty feet; 

South, one mile; 

East, three thousand nine hundred and 
sixty feet; 

North, one mile to point of beginning. 
Containing approximately 480 acres. 

(d) McCallum’s 

Beginning at a post three hundred feet 
east and one thousand nine hundred and 
fifty-six feet north of northeast corner of 
McCallum’s Roadhouse, marked, “U.S.M.R. 
No. 1”, thence 
South, one mile; 

East, one mile; 

North, one mile; 

West, one mile to point of beginning. 
Containing 640 acres. 

Executive Order No. 2450: 

Haggard 

Beginning at Stake No. 1, which point of 
beginning lies 2640 feet north from a point 
located approximately 200 feet east and ap¬ 
proximately 1000 feet north of Mile Post 163 
on the summer trail of the Valdez-Fairbanks 
road; also approximately 300 feet in a north¬ 
easterly direction from the point where the 
summer and winter trails of said road unite 
and approximately 300 feet south of the bed 
of a small creek, which is crossed by the said 
Valdez-Fairbanks road; thence from the said 
point of beginning 
East, 2640 feet; 

South, 5280 feet; 

West, 5280 feet; 

North, 5280 feet; 

East, 2640 feet to the point of beginning. 
Containing 640 acres. 

Executive order of May 24, 1905: 

Tonsina 

The northwest corner of the United States 
Military Reservation is located 660 feet 
northwest of the northwest corner of cabin, 
postmarked “U.S.M.R. No. 1,” thence 
East, 440 yards; 

South, 3080 yards; 

West, 440 yards; 

North, 3080 yards to the point of begin¬ 
ning. 

Containing approximately 280 acres. 

3. Executive Order No. 7127 of August 
6, 1935, which placed lands under con¬ 
trol of the Secretary of the Interior for 
various purposes, is hereby revoked so 
far as it affects the lands described in 
paragraph 2 of this order. 

4. The public lands released from 
withdrawal by this order are hereby re¬ 
stored to the operation of the public land 
laws, subject to valid existing rights, to 
equitable claims if allowed and con¬ 
firmed, the requirements of applicable 
law, rules, and regulations, and the pro¬ 
visions of any existing withdrawals, pro¬ 
vided, that until 10:00 a.m. on July 24, 
1961, the State of Alaska shall have a 
preferred right to select the lands in ac¬ 
cordance with and subject to the limita¬ 
tions and requirements of the act of July 
28, 1956 (70 Stat. 709; 48 U.S.C. 46-3b), 
section 6(g) of the Alaska Statehood Act 
of July 7, 1958 (72 Stat. 339), and the 
regulations in 43 CFR 76.1-76.18. 

5. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws. They will be open to set¬ 
tlement under the homestead and Alaska 
homesite laws, and to location under the 


United States mining laws beginning at 
10:00 a.m. on July 24, 1961. 

Inquiries concerning the lands should 
be addressed to the Manager, Land Of¬ 
fice, Bureau of Land Management, Fair¬ 
banks, Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24, 1961. 

[F.R. Doc. 61-3927; Filed, Apr. 28, 1961; 
8:47 a.m.] 


[Public Land Order 2346] 

[Fairbanks 010114] 

ALASKA 

Partly Revoking Public Land Order 
No. 975 of June 18, 1954 

By virtue of the authority vested in 
the President by section 2380 of the Re¬ 
vised Statutes (43 U.S.C. 711) and pur¬ 
suant to Executive Order No. 10355 of 
May 26, 1952, and as Secretary of the 
Interior it is ordered as follows: 

1. Public Land Order No. 975 of June 
18, 1954, so far as it reserved the follow¬ 
ing-described lands for townsite pur¬ 
poses, is hereby revoked: 

Copper River Meridian 

T. 18 N., R. 13 E., 

Sec. 17, W^SW^ (unsurveyed); 

Sec. 18, lots 9, 10, 12, 13, 14, 15, 16, NE*4 
SWi/ 4 , and Ni/ 2 SE^, and the lands in 
U.S. Survey No. 2931; 

Sec. 19, lots 1, 67, 68, 69, and the lands in 
U.S. Survey No. 2931; 

Sec. 20, lots 3, 46, 47, 48, and 49. 

Aggregating 456.37 acres, of which the 
lands in U.S. Survey No. 2931 (104.67 
acres) have been patented or otherwise 
appropriated. 

2. Until 10:00 a.m. on July 24, 1961, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in ac¬ 
cordance with the Act of July 28, 1956 
(70 Stat. 709; 48 U.S.C. 46-3b), and Sec¬ 
tion 6g of the Alaska Statehood Act of 
July 7, 1958 (72 Stat. 339), and the regu¬ 
lations in 43 CFR 76.1-76.18. There¬ 
after the lands will not be subject to dis¬ 
position under the public land laws un¬ 
less and until it is so provided by order 
of an authorized officer of the Bureau of 
Land Management. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24,1961. 

[F.R. Doc. 61-3928; Filed, Apr. 28, 1961; 

8:47 a.m.] 


[Public Land Order 2347] 

[Los Angeles 0165295] 

CALIFORNIA 

Revoking in Part Certain Reclamation 
Withdrawals (Colorado River Stor¬ 
age Project) 

By virtue of the authority contained in 
section 3 of the act of June 17, 1902 (32 
Stat. 388; 43 U.S.C. 416) it is ordered 
as follows: 

1. The departmental orders of July 2, 
1902, as amended August 26, 1902, and 
of September 8, 1903, February 19, 1929, 
and October 16, 1931, reserving lands for 


reclamation purposes, are hereby re¬ 
voked so far as they affect the following 
described lands: 

San Bernardino Meridian 
T. 10 S., R. 21 E., 

Secs. 3, 4, 5, 8, 9, 10, 11, 15, 16, 17, 20, 
and 21; 

Sec. 22, NWy 4 and Sy 2 ; 

Secs. 27, 28, 29, 32, 33, 34, and 35. 

T. 11 S., R. 21 E., 

Secs. 1, 2, 3,10,11, 12, 13,14, and 15; 

Sec. 22, Ni/ 2 , Ny 2 swy4. SE14SW1/4, and 
SE y 4 ; 

Secs. 23, 24, 25, and 26; 

Sec. 27, NEi/ 4 , NEy 4 NWy 4 , Sy 2 NWy 4 , and 

sy 2 ; 

Secs. 34, 35, and 36. 

T. 8 S., R. 22 E., 

Sec. 4,wy 2 NWy 4 ; 

Sec. 17, NWy 4 ; 

Sec. 20, NWV4- 

Aggregating 24,636.81 acres. 

2. The following described lands, 
which form a part of the lands described 
in paragraph 1, hereof, are included in 
an application for withdrawal (Los An¬ 
geles 0152613) filed by the United States 
Fish and Wildlife Service. No applica¬ 
tion for these lands, in conflict with the 
withdrawal application, will be consid¬ 
ered until final action is taken on the 
withdrawal application: 

T. 10 s.,R. 21 E., 

Sec. 3, Nwy 4 ; 

Sec. 10; 

Sec. 22, NWy 4 andsy 2 ; 

Sec. 34. 

T. 11 S., R. 21 E., 

Secs. 2,10, 12, and 14; 

Sec. 22, Ny 2 , SE%, Ny 2 SW^, and SE^ 
SW*4; 

Secs. 24, 26, and 34. 

Aggregating approximately 5,760 acres. 

3. The following described lands are 
nonpublic lands and therefore are not 
subject to disposition under the public 
land laws: 

T. 10 s.,R. 21 E., 

Sec. 3, NE% and S y 2 ; 

Secs. 9, 11, 15, 16, 17, 21, 27, 29, 33, and 35. 
T. 11 S., R. 21 E., 

Secs. 1, 3, 11,13, 15, 23, and 25; 

Sec. 27, NEy 4 , Sy 2 NWyi, NEy 4 NWy 4 , and 

sy 2 ; 

Secs. 35 and 36. 

T. 8 S., R. 21 E., 

Sec. 4, lot 4; 

Sec. 17,NWy 4 ; 

Sec. 20, NWy 4 . 

Aggregating approximately 13,600 
acres. 

4. The land is situated in Imperial 
County, California, at the northeastern 
edge of the county. Much of it is accessi¬ 
ble only by four-wheel drive, or on foot. 

5. The public lands affected by this 
order are hereby restored to the opera¬ 
tion of the public land laws, subject to 
any valid existing rights, the require¬ 
ments of applicable law, rules and regu¬ 
lations, and the provisions of any exist¬ 
ing withdrawals, provided, that until 
10:00 a.m. on October 23, 1961, the State 
of California shall have a preferred right 
to apply to select the lands in accordance 
with subsection (c) of section 2 of the 
act of August 27, 1958 (72 Stat. 928; 43 

U. S.C. 851, 852). 

The lands have been open to mineral 
leasing. They will be open to mining 
location at 10:00 a.m. on October 23, 
1961. 

Inquiries concerning the lands shall 
be addressed to the Manager, Land Of- 









Saturday, April 29, 1961 

fice, Bureau of Land Management, Los 
Angeles, California. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

April 24,1961. 

[P.R. Doc. 61-3929; Filed, Apr. 28, 1961; 
8:47 a.m.] 


[Public Land Order 2348] 

[Idaho 012109] 

IDAHO 

Power Site Cancellation No. 157; 
Partly Vacating Power Site Classi¬ 
fication No. 190 

By virtue of the authority contained in 
the act of March 3, 1879 (20 Stat. 394; 
43 U.S.C. 31), and pursuant to DA-541- 
Idaho of the Federal Power Commission 
issued December 29, 1960, it is ordered as 
follows: 

The departmental order of November 
5, 1927, creating Power Site Classifica¬ 
tion No. 190, Idaho No. 13, is hereby can¬ 
celed so far as it affects the following- 
described lands: 

Boise Meridian 

T.1N..R. 43 E., 

Sec. 3,Ni/ 2 SWi4; 

Sec. 12, lots 15,16, 17, and SW%SW%; 

Sec. 13, lots 4, 5, 6, and 7. 

Totaling 359 acres. 

The lands are a part of the Caribou 
National Forest. At 10:00 a.m. on May 
30, 1961, they shall become subject to 
such forms of disposition as may by law 
be made of national forest lands. 

The State of Idaho has waived the 
preference right of application afforded 
it by section 24 of the Federal Power Act. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24,1961. 

[F.R. Doc. 61-3930; Filed, Apr. 28, 1961; 
8:48 a.m.] 


[Public Land Order 2349] 

ALASKA 

Withdrawing Lands for Use of the 
Federal Communications Commis¬ 
sion, and for the Department of 
the Army; Partly Revoking Public 
Land Order No. 265 

By virtue of the authority vested in the 
President by Section 1 of the Act of 
March 12, 1914 (38 Stat. 305, 307; 48 
U.S.C. 303), and otherwise, and pursuant 
to Executive Order No. 10355 of May 26, 
1952, it is ordered as follows: 

1. Subject to valid existing rights, the 
following-described public lands in 
Alaska are hereby withdrawn, as indi¬ 
cated: 

a. [Anchorage 050624] 

From all forms of appropriation under the 
public land laws, including the mining but 
not the mineral leasing laws, nor disposals 
of materials under the Act of July 31, 1947 
(61 Stat. 681; 30 U.S.C. 601-604), as amended, 
and reserved for use of the Federal Commu¬ 
nications Commission as a Monitoring and 
Direction Finding Station: 


FEDERAL REGISTER 

Seward Meridian 
Point Campbell Area 
T. 12 N., R. 4 W., 

Sec. 4, lots 2, 3, 6, and NWy 4 NWy 4 . 
Containing 172.92 acres, 
b. [Anchorage 027776] 

S WHITTIER 

Tract R. 

From sale or other disposal, and reserved 
for use of the Department of the Army for 
the Port of Whittier Communications Facil¬ 
ity: 

Beginning at Corner No. 9, U.S. Survey No. 
2559, Whittier Townsite, Alaska, thence N. 
78°51' W., 148.37 feet to Corner No. 1, the 
true point of beginning; thence 

S. 58° 14' W., 189.25 feet to the SE Corner 
of lot 39, Blk. 13, of said survey which 
is Corner No. 2; 

N. 74°00' W., 228.28 feet along the northerly 
line of 1st St. to the SW corner of lot 36, 
Blk. 13, of said survey which is Corner 
No. 3; 

N. 16°00' E., 109.96 feet along the West line 
of lot 36, to the 1-9 line of said survey 
which is Corner No. 4; 

S. 78°51' E., 356.76 feet along said 1-9 line 
to Corner No. 1, the point of beginning. 

Containing 0.82 acres. 

2. Public Land Order No. 265 of March 
8, 1945, which withdrew lands for use 
of the War Department for military pur¬ 
poses, is hereby revoked so far as it af¬ 
fects the lands described in paragraph 
1(a) of this order. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24,1961. 

[F.R. Doc. 61-3931; Filed, Apr. 28, 1961; 
8:48 a.m.] 


[Public Land Order 2350] 

[87223] 

ALASKA 

Order Opening Lands in Power 
Withdrawals 

1. In DA-75-Alaska, the Federal Power 
Commission, under provisions of section 
24 of the Federal Power Act of June 10, 
1920 (41 Stat. 1075; 16 U.S.C. 818), as 
amended, vacated the withdrawal 
created by the filing, on September 30, 
1922, of an application for a preliminary 
permit for proposed Project No. 353, for 
the following-described lands: 

Lands located approximately at Latitude 
59°25' North and Longitude 135°20' West, 
being all land lying within 200 feet of North 
Fork Skagway River, for the stretch of 
stream lying at a distance of one-quarter 
mile or less from Bridge No. 7-C of the 
White Pass and Yukon Railway approxi¬ 
mately as shown on a map marked “Exhibit 
F” and entitled “Proposed Skagway River 
Development of the Home Power Company, 
Skagway, Alaska” being designated as part 
of the application for preliminary permit 
made by said company on September 16, 
1922, for Project No. 353, containing approx¬ 
imately 25 acres. 

2. In DA-75 T Alaska, the Federal Power 
Commission determined that the value 
of the following-described lands will not 
be injured or destroyed for purposes of 
power development by location, entry, or 
selection under the public land laws, sub¬ 
ject to the provisions of section 24 of the 
Federal Power Act, as amended: 
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Lands located approximately at Latitude 
59°40' North and Longitude 135° 16' West, 
being every smallest legal subdivision, any 
portion of which, when surveyed will be 
within one-half mile of Taiya River from 
the mouth of Nourse River to the Inter¬ 
national Boundary, aggregating roughly 
5,000 acres. 

3. Until 10:00 a.m. on July 24, 1961, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in accord¬ 
ance with and subject to the limitations 
and requirements of the Act of July 28, 
1956 (70 Stat. 709; 48 U.S.C. 46-3b), 
section 6(g) of the Alaska Statehood Act 
of July 7, 1958 (72 Stat. 339), and the 
regulations in 43 CFR 76.1-76.18. Dur¬ 
ing this period the State may also apply 
for the reservation to it or to any of its 
political subdivisions, under any statute 
or regulation applicable thereto, of any 
of the lands described in this order, for 
rights-of-way, or for materials sites, 
pursuant to the provisions of section 24 
of the Federal Power Act, as amended. 

4. Beginning at 10:00 a.m. on July 24, 
1961, the lands shall be subject to the 
operation of the public land laws gen¬ 
erally, subject to any valid existing rights 
and equitable claims, the provisions of 
any existing withdrawals, and the re¬ 
quirements of applicable law, rules, and 
regulations. Any disposition of the lands 
described in Paragraph 2, hereof, shall 
be subject to the provisions of section 24 
of the Federal Power Act, supra. 

5. The lands have been open to appli¬ 
cations and offers under the mineral 
leasing laws, and to location under the 
United States mining laws pursuant to 
the Act of August 11, 1955 (69 Stat. 682; 
30 U.S.C. 621). 

Inquiries concerning the lands should 
be addressed to the Manager, Land 
Office, Bureau of Land Management, 
Juneau, Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24, 1961. 

[F.R. Doc. 61-3932; Filed, Apr. 28, 1961; 

8:48 ajn.] 


[Public Land Order 2351] 
[Fairbanks 025124] 

FAIRBANKS 

Vacating Air Navigation Site 
Withdrawal No. 6 

By virtue of the authority contained 
in the act of May 24, 1928 (45 Stat. 728; 
49 U.S.C. 211-214), it is ordered as 
follows: 

1. The order of the Bureau of Land 
Management dated July 13, 1954, with¬ 
drawing the following-described lands 
for use of the Department of Commerce 
in the maintenance of air navigation fa¬ 
cilities as Air Navigation Site No. 6, is 
hereby revoked: 

Swift River VHF Site 

Beginning at a point on the north bank 
of the Kuskokwim River 9 miles airline above 
the village of Stony River and 1,500 feet 
downstream from the mouth of a small creek 
on the north bank of the Kuskokwim River 
and at approximate latitude 61° 51' N., longi¬ 
tude 156°24' W.; thence 

North, 5,000 feet; 

N. 30°00' E., 3,300 feet; 

East, 3,500 feet; 

South, 4,000 feet; 
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S. 30°00' W., 2,900 feet, approximately, to 
the north bank of the Kuskokwim River 
and thence along the meander of said 
north bank; 

Southwesterly, 4,150 feet, approximately, 
to the point of beginning. 

The tract described contains 713.42 
acres. 

2. The land is situated on the north 
bank of the Kuskokwim River, about 
nine airline miles above the village of 
Stony River. The maximum elevation 
of the land is 845 feet above sea level. 
Soil consists of a silty clay. Climate is 
typically arctic continental with long, 
cold winters and short, fairly warm 
summers. 

3. Until 10:00 a.m. on July 24, 1961, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands in accord¬ 
ance with and subject to the limitations 
and requirements of the act of July 28, 
1956 (70 Stat. 709; 48 U.S.C. 46-3b), sec¬ 
tion 6(g) of the Alaska Statehood Act 
of July 7, 1958 (72 Stat. 339), and the 
regulations in 43 CFR 76.1-76.18. 

4. Beginning at 10:00 a.m. on July 24, 
1961, the lands shall be subject to opera¬ 
tion of the public land laws generally, 
including the mining and mineral leas¬ 
ing laws, subject to valid existing rights 
and equitable claims, the provisions of 
existing withdrawals, the requirements 
of applicable law, rules, and regulations. 

Inquiries concerning the lands shall be 
addressed to the Manager, Land Office, 
Bureau of Land Management, Fairbanks, 
Alaska. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24, 1961. 

[F.R. Doc. 61-3933; Filed, Apr. 28, 1961; 

8:48 a.m.] 


[Public Land Order 2352] 

[1273639] 

ALASKA 

Partly Revoking Executive Order No. 

4712 of August 30, 1927 

By virtue of the authority vested in 
the President by Section 11 of the Act of 
March 3, 1891 (26 Stat. 1099; 48 U.S.C. 
355), and the Act of May 25, 1926 (44 
Stat. 629; 48 U.S.C. 355a-355d), and 
pursuant to Executive Order No. 10355 
of May 26, 1952, it is ordered as follows: 

1. Executive Order No. 4712 of August 
30, 1927, so far as it reserved 158.04 acres 
at Hoonah subsequently surveyed as U.S. 
Survey 1899, for disposal for townsite 
purposes, is hereby revoked. 

2. Some of the lands have been pat¬ 
ented. Others in U.S. Survey Nos. 1735, 
2097, and 3716 will be disposed of under 
the townsite laws. Lands in U.S. Survey 
751 are occupied by a Russian-Greek 
Church. 

3. Until 10:00 a.m. on July 24, 1961, 
the State of Alaska shall have a pre¬ 
ferred right to select the lands, other 
than those referred to in Paragraph 2, 
in accordance with and subject to the 
limitations and requirements of the Act 
of July 28, 1956 (70 Stat. 709; 48 U.S.C. 
46-3b), section 6(g) of the Alaska State¬ 
hood Act of July 7, 1958 (72 Stat. 339), 
and the regulations in 43 CFR 76.1-76.18. 
Thereafter, the lands will not be subject 
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to disposition under the public land laws 
unless and until it is so provided by order 
of an authorized officer of the Bureau of 
Land Management. 

John A. Carver, Jr., 
Assistant Secretary of the Interior . 

April 24, 1961. 

[F.R. Doc. 61-3934; Filed, Apr. 28, 1961; 
8:48 a.m.] 


[Public Land Order 2353] 

[ Blackfoot 043852] 

IDAHO 

Releasing Public Lands in American 

Falls Reservoir District No. 2 From 

Lien for Irrigation Charges 

Whereas, pursuant to the provisions 
of Section 3 of the Act of May 16, 1922 
(42 Stat. 541; 43 U.S.C. 511), it is pro¬ 
vided by Article 43 of a contract entered 
into on September 21, 1927, between the 
American Falls Reservoir District No. 2 
and the United States of America, that 
all unentered public land and entered 
lands for which no final certificate had 
been issued, located within the District 
and designated in a statement marked 
“Exhibit G” attached thereto as subject 
to the provisions of the Act of August 11, 
1916 (39 Stat. 506; 43 U.S.C. 621), and 

Whereas, irrigation works have not 
been constructed on the hereinafter 
described public lands and water of such 
District has not been made available for 
such lands, and 

Whereas, the District, in a Resolution 
of its Board of Directors adopted March 
7, 1961, expressed its lack of objection to 
the exclusion of such lands from the said 
Exhibit G, and 

Whereas, I find it to be in the public 
interest that the lands hereinafter de¬ 
scribed be made subject to the general 
operation of the public land laws, free 
of the lien for irrigation charges pro¬ 
vided by the said Act of August 11, 1916. 

Now, therefore, by virtue of the au¬ 
thority contained in section 3 of the said 
Act of August 11, 1916, the following- 
described public lands are hereby deleted 
from Exhibit G attached to and made a 
part of the contract of September 21, 
1927, and the said contract and Exhibit 
G are amended accordingly, and the said 
lands shall no longer be subject to the 
provisions of the laws of the State of 
Idaho relating to the organization, gov¬ 
ernment, and regulation of irrigation 
districts for the reclamation and irri¬ 
gation of arid lands for agricultural pur¬ 
poses, and shall hereaf^r be subject 
to the general operation of the public 
land laws, subject to valid existing 
rights and the provisions of existing 
withdrawals: 

Boise Meridian 

T 8 S R 19 E 

Sec. 29, Si/ 2 SW^ and SW^SE^; 

Sec. 32, lots 1 and 2 and N^Ni/ 2 . 

Containing 307.54 acres. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 24, 1961. 

[F.R. Doc. 61-3935; Filed, Apr. 28, 1961; 

8:48 a.m.] 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 

and Wildlife, Fish and Wildlife 

Service, Department of the Interior 

PART 33—SPORT FISHING 

Cape Romain National Wildlife 
Refuge, South Carolina 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§33.5 Special regulations; sport fish¬ 
ing; for individual wildlife refuge 
areas. 

South Carolina 

cape romain national wildlife refuge 

Sport fishing on the Cape Romain Na¬ 
tional Wildlife Refuge is permitted only 
on the areas designated by signs as open 
to fishing. This open area, comprising 
580 acres or 1.67 percent of the total 
area of the refuge, is delineated on a 
map available at the refuge headquar¬ 
ters and from the office of the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, Peachtree-Seventh Building, 
Atlanta 23, Georgia. Sport fishing is 
subject to the following conditions: 

(a) Species permitted to be taken: 
Black bass; bream and other minor spe¬ 
cies permitted by State regulations. 

(b) Open season: May 1 through Sep¬ 
tember 30. Daylight hours only. 

(c) Daily creel limits: Black bass 8, 
game fish other than bass 20, other 
minor species as permitted by State 
regulations. 

(d) Methods of fishing: 

1. Pole and line, rod and reel, arti¬ 
ficial and live baits permitted. 

2. Rowboats, canoes, and other float¬ 
ing devices without motors permitted. 

3. Fishing from dikes, dams and watlr 
control structures prohibited. 

(e) Other provisions: 

1. The provisions of this special regu¬ 
lation supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 
33. 

2. Rowboats, canoes, and other float¬ 
ing devices without motors may be 
placed in Jack’s Creek only at points 
designated by posting by the officer in 
charge but must be removed from the 
refuge at the close of each day’s fishing. 

3. A Federal permit is not required to 
enter the public fishing area. 

4. The provisions of this special regu¬ 
lation are effective to October 1, 1961. 

Walter A. Gresh, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

April 24, 1961. 

[F.R. Doc. 61-3912; Filed, Apr. 28, 1961; 

8:46 a.m.] 









Proposed Rule Making 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 191 ] 
HAZARDOUS SUBSTANCES 

Proposed Definitions and Procedural 
and Interpretative Regulations 

The Commissioner of Food and Drugs, 
in accordance with the provisions of the 
Federal Hazardous Substances Labeling 
Act (sec. 10, 74 Stat. 378; 15 U.S.C.A. 
1269), and pursuant to the authority 
delegated to him by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625) proposes the promulgation of the 
following regulations with respect to 
hazardous substances, and hereby offers 
an opportunity to all interested persons 
to present their views in writing to the 
Hearing Clerk, Department of Health, 
Education, and Welfare, 330 Independ¬ 
ence Avenue SW., Washington 25, D.C., 
within 60 days following the date of pub¬ 
lication of this notice in the Federal 
Register. Comments may be accom¬ 
panied by a memorandum or brief. All 
comments should be filed in quintupli- 
cate. 

Definitions and Interpretations 

Sec. 

191.1 Definitions. 

191.2 Human experience with hazardous 

substances. 

191.3 Hazardous mixtures. 

191.4 Substances declared to be highly 

toxic. 

191.5 [Reserved] 

191.6 Listing of “strong sensitizer” sub¬ 

stances. 

Testing Procedure for Hazardous 
Substances 

1^10 Method of testing toxic substances. 
19r.ll Method of testing primary irritant 
substances. 

191.12 Test for eye irritants. 

191.13 Tentative method of test for flash¬ 

point of volatile flammable mate¬ 
rials by tagliabue open-cup ap¬ 
paratus. 

191.14 Method for determining extremely 

flammable and flammable solids. 

191.15 Method for determining extremely 

flammable and flammable con¬ 
tents of self-pressurized con¬ 
tainers. 

Exemptions 

191.61 Exemptions for food, drugs, cos¬ 

metics, and fuels. 

191.62 Exemption for full labeling require¬ 

ments. 

191.63 Exemptions for small packages, 

minor hazards, and special cir¬ 
cumstances. 

Labeling Requirements 

191.101 Placement, conspicuousness, con¬ 

trast. 

191.102 Warning statements. 

191.103 Condensation of label information. 

191.104 Arrangement of label statements. 


Sec. 

191.105 Labeling requirements for accom¬ 

panying literature. 

191.106 Substances determined to be “spe¬ 

cial hazards.” 

191.107 Substances with multiple hazards. 

191.108 Label comment. 

191.109 Substances named in the Federal 

Caustic Poison Act. 

Procedural Regulations 

191.201 Procedure for the issuance, amend¬ 
ment, or repeal of regulations de¬ 
claring particular substances to 
be hazardous substances. 

Prohibited Acts and Penalties 

191.210 General. 

191.211 Guaranty. 

191.212 Definition of guaranty; suggested 

forms. 

191.213 Presentation of views under section 

7 of the act. 

Administrative 

191.214 Examinations and investigations; 

samples. 

Authority: §§191.1 to 191.213 issued 
under sec. 10, 74 Stat. 378; 15 U.S.C.A. 1269. 

Definitions and Interpretations 
§ 191.1 Definitions. 

(a) Act. “Act” as used in this part 
means the Federal Hazardous Sub¬ 
stances Labeling Act. 

(b) Commissioner. “Commissioner” 
means the Commissioner of Food and 
Drugs, Food and Drug Administration, 
Department of Health, Education, and 
Welfare. 

(c) Containers. “Container intended 
or suitable for household use” means 
any carton, bottle, can, bag, tube, or any 
other container which under any cus¬ 
tomary or reasonably foreseeable condi¬ 
tion of purchase, storage, or use may be • 
brought into or around a house, apart¬ 
ment, or other place where people 
dwell, or in or around any related build¬ 
ing or shed, including but not limited to 
a garage, carport, barn, or storage shed. 
The term includes containers of such 
articles as polishes or cleaners designed 
primarily for professional use, but avail¬ 
able to nonprofessional people. Also 
included are such items as antifreeze 
and radiator cleaners that, although 
principally for car use, may be stored 
in or around dwelling places. Size is 
not the only index of whether the con¬ 
tainer is “suitable for household use.” 
The test shall be whether under any 
reasonably foreseeable condition of pur¬ 
chase, storage, or use the container may 
be found in or around a dwelling and 
thereby expose the persons therein to 
any hazard. 

(d) Prominently and conspicuously. 
“Prominently” in section 2(p)(2) and 
“conspicuously” in section 2(p)(l) and 
(p) (2) of the act means that, under cus¬ 
tomary conditions of purchase, storage, 
and use, the required information shall 
be visible, noticeable, and understandable 
to the purchaser, user, or to any other 
person, except a young child. Some 


factors affecting a warning’s prominence 
or conspicuousness are: Location on the 
main panel, size of type, and contrast of 
printing against background. Also bear¬ 
ing on the effectiveness of a warning 
might be the effect of the package con¬ 
tents if spilled on the label. The label 
must be of such construction and finish 
as to withstand reasonably foreseeable 
spillage through foreseeable use. (See 
§ 191.101.) 

(e) Highly toxic substances. “Highly 
toxic” is any substance falling within any 
of the following categories: 

(1) Any substance that produces 
death within 14 days in half or more 
than half of a group of white rats each 
weighing between 200 grams and 300 
grams at a single dose of 50 milligrams or 
less per kilogram of body weight, when 
orally administered. 

(2) Any substance that produces 
death within 14 days in half or more than 
half of a group of white rats each weigh¬ 
ing between 200 grams and 300 grams 
when inhaled continuously for a period 
of 1 hour or less in an atmospheric con¬ 
centration of 200 parts per million by 
volume or less of gas or vapor or 2 milli¬ 
grams per liter by volume or less of mist 
or dust, provided that such concentra¬ 
tion is likely to be encountered by man 
when the substance is used in any rea¬ 
sonably foreseeable manner. 

(3) Any substance that produces 
death within 14 days in half or more than 
half of a group of rabbits weighing be¬ 
tween 2.3 kilograms and 3.0 kilograms 
each, tested in a dosage of 200 milli¬ 
grams, or less, per kilogram of body 
weight when administered by continu¬ 
ous contact with the bare skin for 24 
hours or less by the method described in 
§ 191.10. 

The number of animals tested shall be 
sufficient to give a statistically signifi¬ 
cant result and be in conformity with 
good pharmacological practices. 

(4) Any substance determined by the 
Commissioner to be “highly toxic” on 
the basis of human experience and listed 
in § 191.4. 

(f) Toxic substances. “Toxic sub¬ 
stances” is any substance falling within 
any of the following categories: 

(1) Any substance that produces 
death within 14 days in one-half of a 
group of white rats each weighing be¬ 
tween 200 grams and 300 grams, at a 
single dose of more than 50 milligrams 
per kilogram but not more than 5 grams 
per kilogram of body weight, when 
orally administered. 

(2) Any substance that produces 
death within 14 days in one-half of a 
group of white rats each weighing be¬ 
tween 200 grams and 300 grams, when 
inhaled continuously for a period of 1 
hour or less at an atmospheric concen¬ 
tration of more than 200 parts per mil¬ 
lion but not more than 20,000 parts per 
million by volume of gas or vapor or 
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more than 2 milligrams but not more 
than 200 milligrams per liter by volume 
of mist or dust, provided such concen¬ 
tration is likely to be encountered by 
man when the substance is used in any 
reasonably foreseeable manner. 

(3) Any substance that produces 
death within 14 days in one-half of a 
group of rabbits weighing between 2.3 
kilograms and 3.0 kilograms each, tested 
at a dosage of more than 200 milligrams 
per kilogram of body weight but not 
more than 2 grams per kilogram of body 
weight, when administered by continu¬ 
ous contact with the bare skin for 24 
hours by the method described in 
§ 191.10. 

The number of animals tested shall be 
sufficient to give statistically significant 
results and be in conformity with good 
pharmacological practice. 

(4) Any substance that is “toxic” (but 
not “highly toxic”) on the basis of hu¬ 
man experience. 

(g) Irritants. The term “irritant” in¬ 
cludes “primary irritant to the skin” as 
well as substances irritant to the eye or 
to mucous membranes. 

(2) The term “primary irritant” 
means a substance that is not corrosive 
and that the available data of human 
experience indicate is a primary irri¬ 
tant; or which results in an empirical 
score of five or more when tested by the 
method described in § 191.11. 

(3) Eye irritants. A substance is an 
irritant to the eye mucosa if the avail¬ 
able data on human experience indicate 
that it is an irritant for the eye mucosa, 
or when tested by the method described 
in § 191.12 shows that there is at any 
of the readings made at 24, 48, and 72 
hours discernible opacity or ulceration 
of the cornea or inflammation of the iris, 
or that such substance produces in the 
conjunctivae (excluding the cornea and 
iris) a diffuse deep-crimson red with in¬ 
dividual vessels not easily discernible, or 
an obvious swelling with partial eversion 
of the lids. 

(h) Corrosive. A “corrosive sub¬ 
stance” is one that causes visible de¬ 
struction or irreversible alterations in 
the tissue at the site of contact. A test 
for a corrosive substance is whether, by 
human experience, such tissue destruc¬ 
tion occurs at the site of application. A 
substance would be considered corrosive 
to the skin, if when tested on the intact 
skin of the albino rabbit by the tech¬ 
nique described in § 191.11 the structure 
of the tissue at the site of contact is 
destroyed or changed irreversibly in 24 
hours or less. Other appropriate tests 
should be applied when contact of the 
substance with other than skin tissue is 
being considered. 

(i) Strong sensitizer. A “strong al¬ 
lergic sensitizer” is a substance that pro¬ 
duces an allergenic sensitization in a 
substantial number of persons who come 
into contact with it. An allergic sen¬ 
sitization develops by means of an “anti¬ 
body mechanism” in contradistinction 
to a primary irritant reaction which does 
not arise because of the participation of 
an “antibody mechanism.” An allergic 
reaction ordinarily does not develop on 
first contact because of necessity of prior 
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exposure to the substance in question. 
The sensitized tissue exhibits a greatly 
increased capacity to react to subse¬ 
quent exposures of the offending agent. 
Thus, subsequent exposures may pro¬ 
duce severe reactions with little cor¬ 
relation to the amounts of excitant in¬ 
volved. A “photodynamic sensitizer” is 
a substance that causes an alteration in 
the skin or mucous membranes, in gen¬ 
eral, or to the skin or mucous membrane 
at the site to which it has been applied, 
so that when these areas are subse¬ 
quently exposed to ordinary sunlight or 
equivalent radiant energy an inflam¬ 
matory reaction will develop. 

(j) Extremely flammable and flamma¬ 
ble substances —(1) Extremely flamma¬ 
ble substances. The term “extremely 
flammable” means any substance that 
has a flashpoint at or below 20° F., as 
determined by the method described in 
§ 191.13. 

(2) Flammable substances. The term 
“flammable” means any substance that 
has a flashpoint of above 20° F., to and 
including 80° F. f as determined by the 
method described in § 191.13. 

(k) Extremely flammable and flam¬ 
mable solids —(1) Extremely flammable 
solids. A solid substance is “extremely 
flammable” if it ignites at an ambient 
temperature of 80° F. or less when sub¬ 
jected to friction, or to percussion, or 
to an electrical sparki 

(2) Flammable solids. A solid sub¬ 
stance is “flammable” if, when tested by 
the method described in § 191.14, it 
ignites and burns with a self-sustained 
flame at a rate greater than y 10 of an 
inch per second along its major axis. 

(l) Extremely flammable and flamma¬ 
ble contents of self-pressurized contain¬ 
ers —(1) Extremely flammable contents. 
Contents of self-pressurized containers 
are “extremely flammable” if, when 
tested by the method described, in § 191.- 
15, a flashback (a flame extending back 
from the burning candle toward the dis¬ 
penser) is obtained at any degree of valve 
opening. 

(2) Flammable contents. Contents of 
self-pressurized containers are flamma¬ 
ble if, when tested by the method de¬ 
scribed in § 191.15, a flame projection 
exceeding 18 inches is obtained at full 
valve opening. 

(m) Substances that generate pres¬ 
sure. A substance is hazardous because 
it “generates pressure through decom¬ 
position, heat, or other means” if: 

(1) It explodes when subjected to an 
electrical spark, or to percussion, or to 
the flame of a burning paraffin candle 
for 5 seconds or less; or 

(2) It expels the closure of its con¬ 
tainer, or bursts its container, when held 
at or below 130° F. for 2 days or less; or 

(3) It erupts from its opened con¬ 
tainer at a temperature of 130° F. or less, 
after having been held in the closed con¬ 
tainer at 130° F. for 2 days. 

(n) Radioactive substance. The term 
“radioactive substance” means a sub¬ 
stance which, because of nuclear in¬ 
stability, emits electromagnetic and/or 
particulate radiation that is capable of 
producing ions in its passage through 
matter. Source materials, special nu¬ 
clear material, and byproduct materials 


described in section 2(f)(3) of the act 
are exempt. 

(o) “ Accompanying literature ”. “Ac¬ 
companying literature” as used in sec¬ 
tion 2(n) of the act means any placard, 
pamphlet, booklet, book, sign, or other 
written, printed, or graphic matter or 
visual device used in connection with the 
display, sale, demonstration, or mer¬ 
chandising of a hazardous substance in a 
container intended or suitable for house¬ 
hold use. 

(p) Substantial personal injury or ill¬ 
ness. This term means any illness or 
injury of a significant nature. It need 
not be severe or serious. What is ex¬ 
cluded by the word “substantial” is a 
wholly insignificant or negligible injury 
or illness, such as a temporary indisposi¬ 
tion that a child might suffer from eating 
a bite of a standard bar of toilet soap. 

(q) Proximate result. A proximate re¬ 
sult is one that follows in the course of 
events without an unforeseeable, inter¬ 
vening, independent cause. 

(r) Reasonably foreseeable handling 
or use. This includes the reasonably 
foreseeable accidental handling or use, 
not only by the purchaser or intended 
user of the product, but by all others in 
a household, especially children. 

§ 191.2 Human experience with hazard¬ 
ous substances. 

Reliable data on human experience 
with any substance should be taken into 
account in classifying it as a “hazardous 
substance” within the meaning of the 
act, and when such data give reliable re¬ 
sults different from results with animal 
data, the human experience takes pre¬ 
cedence. Experience may show that an 
article is more toxic, irritant, or corrosive 
to man than to the test animals, and such 
experience may provide information as 
to the likelihood that a substance may be 
hazardous. Experience shows, for ex¬ 
ample, that radiator antifreeze is likely 
to be stored in the household or garage 
and likely to be ingested in significant 
quantities by some persons. Experience 
also indicates that a particular sub¬ 
stance in liquid form is more likely to 
be ingested than is the same substance 
in a paste or a solid and that an aerosol 
is more likely to get into the eyes and 
the nasal passages than is a liquid. 

§ 191.3 Hazardous mixtures. 

For a mixture of substances, the deter¬ 
mination of whether such mixture is 
“hazardous” as defined in section 2(f) of 
the act should be based on the physical, 
chemical, and pharmacological charac¬ 
teristics of the mixture. A mixture of 
substances may therefore be less hazard¬ 
ous or more hazardous than its compo¬ 
nents because of synergistic or antago¬ 
nistic reactions. It may not be possible 
to reach a fully satisfactory decision 
concerning the toxic, irritant, corrosive, 
flammable, sensitizing, or pressure-gen¬ 
erating properties of a substance from 
what is known about its components or 
ingredients. It is prudent to test the 
mixture itself. 

§ 191.4 Substances declared to be 
“highly toxic.” 

In order to promote the objectives of 
the act by avoiding or resolving uncer- 
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tainty, and under authority of section 
3(a)(1), the Commissioner proposes to 
find the following substances or mix¬ 
tures of any of them to be “highly toxic” 
on the basis of available data of human 
experience, notwithstanding results of 
testing the substances by the methods 
prescribed in section 2(h)(1) of the act: 

(a) Carbon tetrachloride. 

(b) Diethylene glycol. 

(c) Ethylene glycol. 

(d) Kerosene. 

(e) Methyl alcohol. 

(f) Turpentine. 

§ 191.6 Listing of “strong sensitize*” 
substances. 

The Commissioner of Food and Drugs, 
having considered the frequency of oc¬ 
currence and *the severity of reactions, 
finds the following substances to have 
a significant potential for causing hyper¬ 
sensitivity, and therefore they meet the 
definition for “strong sensitizer” as given 
in section 2 (k) of the act: 

(a) Paraphenylenediamine. 

(b) Powered orris root. 

(c) Epoxy resins systems (products such 
as glues containing liquid grades of uncured 
epoxy resins or formulated resin composi¬ 
tions incorporating reactive diluents in one 
package and amine or other curing agents in 
a second package). 

(d) Formaldehyde. 

(e) Oil of bergamot. 

Testing Procedures for Hazardous 
Substances 

§ 191.10 Method of testing toxic sub¬ 
stances. 

The method of testing the toxic sub¬ 
stances named is § 191.1 (e) (3) and (f) 
(3) is a follows: 

(a) Acute dermal toxicity ( single ex¬ 
posure) . In the acute exposures the 
agent is held in contact with the skin 
by means of a rubber sleeve for periods 
varying up to 24 hours. The sleeve, 
made of rubber dam, is so constructed 
that the ends are reinforced with addi¬ 
tional strips of dam and should fit snugly 
around the trunk of the animal. The 
ends of the sleeve are tucked, permitting 
the central portion to “balloon” and 
furnish a reservoir for the dose. The 
reservoir must have sufficient capacity 
to contain the dose without pressure. In 
the following table are given the dimen¬ 
sions of sleeves and the approximate 
body surface exposed to the test sub¬ 
stance. The sleeves may vary in size 
to accommodate smaller or larger 
subjects. 


Dimensions of Sleeves for Acute Dermal Toxicity 
Test 

(Test Animal Rabbits) 


Measurements in 
centimeters 

Range of 
weight of 
animals 
(grams) 

Average 
area of 
exposure 
(cm . 2 ) 

Average 
percentage 
of total 
body 
surface 

Diameter 
at ends 

Over-all 

length 

7.0 

12.5 

2,500-3,500 

240 

10.7 


(b) Preparation of test animals. Prior 
to exposure, the animals are prepared 
by clipping the skin of the trunk free of 


hair. Approximately one-half of the 
animals are further prepared by mak¬ 
ing epidermal abrasions every 2 centi¬ 
meters or 3 centimeters longitudinally 
over the area of exposure. The abrasions 
are sufficiently deep to penetrate the 
stratum corneum (horny layer of the 
epidermis), but not to disturb the 
derma—that is, not to obtain bleeding. 
In the case of dry powder preparations, 
the skin and substance are moistened 
with physiological saline prior to 
exposure. 

(c) Procedures for testing. The sleeve 
is slipped onto the animal, which is then 
placed in a comfortable but immobilized 
position in a multiple animal holder. 
The doses of liquids and solutions are 
calculated on the basis of body weight 
and introduced under the sleeve. In the 
case of liquids or solutions of unknown 
toxicity, preliminary dose ranges of 3.9, 
6.0, and 9.4 milliliters per kilogram are 
employed in rabbit exposures. Continu¬ 
ous exposures to the agent never exceed 
24 hours when such exposures require 
some degree of immobilization. If there 
is slight leakage from the sleeve, which 
may occur during the first few hours of 
exposure, it is collected in a glass re¬ 
ceptacle • and reapplied. A sufficient 
number of rabbits (usually two to four) 
is used at different dosage levels (a mini¬ 
mum of three). Dosage levels are ad¬ 
justed in subsequent exposures (if neces¬ 
sary) to enable a calculation of a dose 
that will be fatal to a given percentage 
of animals. This can be determined from 
mortality ratios obtained at various doses 
employed. The dose effecting a 50-per¬ 
cent mortality (LD 50), is the one usually 
calculated. An analysis of the data en¬ 
ables determination of the slope of the 
dosage response curve, as well as the 
standard error in the determination. It 
is sometimes desirable to determine the 
acute dermal toxicity of very toxic sub¬ 
stances in the form submitted; that is, 
without dilution by vehicle or solvent. 
Ordinarily, the total volume of dose em¬ 
ployed may vary from a few hundredths 
to approximately 1.0 milliliter in the 
case of liquids (or in milligram quanti¬ 
ties in case of solids). A microsyringe 
is employed to deliver minute quantities 
of liquid, whereas solids are weighed on 
the analytical balance. The area of skin 
treated is not covered by the sleeve; 
otherwise, the procedure is similar to 
that described in this paragraph. 

(d) Procedure for testing unctuous 
materials. In the testing of unctuous 
materials that adhere readily to the skin, 
a 20-mesh wire screen may be employed 
instead of the rubber sleeve. The screen 
is padded and raised approximately 2 
centimeters from the exposed skin. The 
animals are prepared in the same man¬ 
ner as for sleeve exposures. In the case 
of finely divided powders, the measured 
dose is evenly distributed on cotton 
gauze, which is then secured to the area 
of exposure. The rubber sleeve or screen 
is then slipped over the gauze which 
holds the dose applied to the skin. At 
the end of the period of exposure, the 
sleeves or screens are removed, the vol¬ 


ume of unabsorbed material, if any, is 
measured, and the skin reactions are 
noted. The subjects are cleaned by 
thorough wiping, observed for gross 
symptoms of poisoning, and then trans¬ 
ferred to metabolism cages where they 
are observed for a minimal period of 2 
weeks. 

§ 191.11 Method of testing primary ir¬ 
ritant substances. 

Primary irritation to the skin is meas¬ 
ured by a patch-test technique on the 
abraded and intact skin of the albino 
rabbit, clipped free of hair. A minimum 
of six subjects are used in abraded and 
intact skin tests. Introduce under a 
square patch measuring 1 inch x 1 inch, 
0.5 milliliter (in case of liquids) or 0.5 
gram (in the case of solids and semi¬ 
solids) of the test substance. Dissolve 
solids in an appropriate solvent and ap¬ 
ply the solution as for liquids. The ani¬ 
mals are immobilized in an animal 
holder, with patches secured in place by 
adhesive tape. The entire trunk of the 
animal is then wrapped with rubberized 
cloth for the 24-hour period of exposure. 
The rubberized cloth aids in maintaining 
the test patches in position and retards 
the evaporation of volatile substances. 
After 24 hours of exposure, the patches 
are removed and the resulting reactions 
are evaluated on the basis of the desig¬ 
nated values in the following table: 


Evaluation of skin reactions Value 1 
Erythema and eschar formation: 

No erythema _ o 

Very slight erythema (barely percep¬ 
tible) _ i 

Well-defined erythema_ 2 

Moderate to severe erythema_ 3 

Severe erythema (beet redness) to 
slight eschar formation (injuries in 

depth)_ 4 

Edema formation: 

No edema_ o 

Very slight edema (barely perceptible) _ l 
Slight edema (edges of area well de¬ 
fined by definite raising)_ 2 

Moderate edema (raised approximately 

1 millimeter)_ 3 

Severe edema (raised more than 1 
millimeter and extending beyond the 
area of exposure)_ 4 


1 The “value” recorded for each reading is 
the average value of the six or more animals 
subject to the test. 

Readings are again made at the end of a 
total of 72 hours (48 hours after the first 
reading). An equal number of expo¬ 
sures are made on areas of skin that have 
been previously abraded. The abrasions 
are minor incisions through the stratum 
corneum, but not sufficiently deep to dis¬ 
turb the derma or to produce bleeding. 
Evaluate the reactions of the abraded 
skin at 24 hours and 72 hours, as de¬ 
scribed in this paragraph. Add the 
values for erythema and Eschar forma¬ 
tion at 24 hours and at 72 hours for 
intact skin to the values on abraded skin 
at 24 hours and at 72 hours (four values). 
Similarly, add the values for edema 
formation at 24 hours and at 72 hours for 
intact and abraded skin (four values). 
The total of the eight values is divided by 
four to give the primary irritation score; 
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Example: 



Exposure 

time 

Exposure 

unit 

Erythema and eschar formation: 

Hours 

Value 

Intact skin_ 

24 

2 

Do.-.- 

72 

1 

Abraded skin„_--- 

24 

3 

Do. 

72 

2 

Subtotal _ 


8 

Edema formation: 

Intact skin.. 

24 

0 

Do...- 

72 

1 

Abraded skin_ 

24 

1 

Do...- 

72 

2 

Subtotal _ 


4 

Total _ _ 


12 





Primary irritation score is 12-i-4=3. 


§ 191.12 Test for eye irritants. 

Six albino rabbits are used for eaxjh 
substance tested. One-tenth of a milli¬ 
liter of the test substance is instilled in 
one eye of each rabbit; the other eye, 
remaining untreated, serves as a con¬ 
trol. The treated eyes are not washed 
following instillation. Ocular reactions 
are read either with the unaided eye or 
with the aid of a hand slit lamp. Read¬ 
ings are made at 24 hours, 48 hours, and 
72 hours after treatment. 

§ 191.13 Tentative method of test for 
flashpoint of volatile flammable ma¬ 
terials by Tagliahue open-cup appa¬ 
ratus. 1 2 

Scope 

1. (a) This method describes a test pro¬ 
cedure for the determination of open-cup 
flashpoints of volatile flammable materials 
having flashpoints below 175° F. 

(b) This method, when applied to paints 
and resin solutions which tend to skin over 
or which are very viscous, gives less repro¬ 
ducible results than when applied to 
solvents. 

Outline of Method 

2. The sample is placed in the cup of a 
Tag Open Tester, and heated at a slow but 
constant rate. A small test flame is passed 
at a uniform rate across the cup at specified 
intervals. The flashpoint is taken as the 
lowest temperature at which application of 
the test flame causes the vapor at the sur¬ 
face of the liquid to flash, that is, ignite but 
not continue to bum. 

Apparatus 

3. The tag open-cup tester is illustrated in 
Fig. 1. It consists of the following parts, 
which must conform to the dimensions 
shown, and have the additional characteris¬ 
tics as noted: 

(a) Copper bath, preferably equipped with 
a constant level overflow so placed as to 
maintain the bath liquid level y 8 inch below 
the rim of the glass cup. 


1 The Food and Drug Administration has 
obtained permission from the American So¬ 
ciety for Testing Materials, Philadelphia, 
Pa., to reprint this method in these regula¬ 
tions. The text has been slightly modified, 
for practical reasons. 

2 ASTM Designation: D 1310-59T, issued 
1954; revised 1955, 1956, 1959. This tenta¬ 
tive method has been approved by the spon¬ 
soring committee and accepted by the 
American Society for Testing Materials in 
accordance with established procedures, for 
use pending adoption as standard. Sugges¬ 
tions for revisions should be addressed to 
the Society at 1916 Race St., Philadelphia, 
Pa. 


(b) Thermometer holder. Support firmly 
with ringstand and clamp. 

(c) Thermometer. For flashpoints above 
40° F., use the ASTM Tag Closed Tester 
Thermometer, range of +20 to +230° F., in 
1° F. divisions, and conforming to thermom¬ 
eter 9F. of ASTM Standard E 1. For flash¬ 
points from 20° F. to 40° F., use ASTM Tag 
Closed Tester, Low Range, Thermometer 57F. 
For flashpoints below 20° F., use ASTM Ther¬ 
mometer 33F. The original Tag Open-Cup 
(Paper Scale) Thermometer will be a permis¬ 
sible alternate until January 1, 1962. It is 
calibrated to —20° F. 

(d) Glass test cup. Glass test cup (Fig. 
2), of molded clear glass, annealed, heat-re¬ 
sistant, and free from surface defects. 

(e) Leveling device. Leveling device or 
guide, for proper adjustment of the liquid 
level in the cup (Fig. 3). This shall be made 
of No. 18-gage polished aluminum, with a 
projection for adjusting the liquid level when 


A 


the sample is added to exactly %-inch be¬ 
low the level of the edge or rim of the cup. 

(f) “Micro,” or small gas burner of suita¬ 
ble dimensions for heating the bath. A 
screw clamp may be used to help regulate the 
gas. A small electric heater may be used. 

(g) Ignition taper, which is a small 
straight, blow-pipe type gas burner. The 
test flame torch prescribed in the method of 
test for flash and fire points by Cleveland 
Open Cup (ASTM designation: D 92) is 
satisfactory. 

(h) Alternative methods for maintaining 
the ignition taper in a fixed horizontal plane 
above the liquid may be used, as follows: 

(1) Guide wire, 3/32-inch in diameter and 
3 y 2 inches in length, with a right-angle bend 
%-inch from each end. This wire is placed 
snugly in holes drilled in the rim of the 
bath, so that the guide wire is %-inch from 
the center of the cup and resting on the 
rim of the cup. 
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(2) Swivel-type taper holder, such as is 
used in ASTM METHOD D 92. The height 
and position of the taper are fixed by ad¬ 
justing the holder on a suitable ringstand 
support adjacent to the flash cup. 

(i) Draft shield, consisting of two rectan¬ 
gular sheets of noncombustible material, 24 
inches x 28 inches, are fastened together 
along the 28-inch side, preferably by hinges. 
A triangular sheet, 24 inches x 24 inches x 34 
inches is fastened by hinges to one of the 
lateral sheets (to form a top when shield is 
open). The interior of the draft shield shall 
be painted a flat black. 


Procedure 

4. (a) Place the tester on a solid table 
free of vibration, in a location free of per¬ 
ceptible draft, and in a dim light. 

(b) Run water, brine, or water-glycol solu¬ 
tion into the bath to a predetermined level, 
which will fill the bath to y 8 -inch below the 
top when the cup is in place. An overflow 
is permissible for water-level control. 

(c) Firmly support the thermometer verti¬ 
cally halfway between the center and edge 
of the cup on a diameter at right angles to 
the guide wire, or on a diameter passing 


through the center of the cup and the pivot 
of the taper. Place so that the bottom of 
the bulb is %-inch from the inner bottom 
surface of the cup. If the old Tagliabue 
thermometer is used, immerse to well cover 
the mercury bulb, but not the wide body 
of the thermometer. 

(d) Fill the glass cup with the sample 
liquid to a depth Just y 2 -inc h below the 
edge, as determined by the leveling device. 

(e) Place the guide wire or swivel device 
in position, and set the draft shield around 
the tester so that the sides form right angles 
with each other and the tester is well to¬ 
ward the back of the shield. 

(f) If a guide wire is used, the taper, 
when passed, should rest lightly on the wire, 
with the end of the jet burner just clear of 
the edge of the guide wire. If the swivel- 
type holder is used, the horizontal and verti¬ 
cal positions of the jet are so adjusted that 
the Jet passes on the circumference of a cir¬ 
cle, having a radius of at least 6 inches, 
across the center of the cup at right angles 
to the diameter passing through the ther¬ 
mometer, and in a plane %-inch above the 
upper edge of the cup. The taper should be 
kept in the “off” position, at one end or the 
other of the swing, except when the flame 
is applied. 

(g) Light the ignition flame and adjust 
it to form a flame of spherical form match¬ 
ing in size the % 2 -inch sphere on the ap¬ 
paratus. 

(h) Adjust heater source under bath so 
that the temperature of the sample increases 
at a rate of 2° ±5° F. per minute. With 
viscous materials this rate of heating can¬ 
not always be obtained. 

Initial Test 

5. Determine an approximate flashpoint by 
passing the taper flame across the sample at 
intervals of 2° F. Each pass must be in 
one direction only. The time required to 
pass the ignition flame across the surface of 
the sample should be 1 second. Remove 
bubbles from the surface of the sample liquid 
before starting a determination. Meticulous 
attention to all details relating to the taper, 
size of taper flame, and rate of passing the 
taper is necessary for good results. When 
determining the flashpoint of viscous liquids 
and those liquids that tend to form a film of 
polymer, etc., on the surface, the surface 
film should be disturbed mechanically each 
time before the taper flame is passed. 

Recorded Tests 

6. Repeat the procedure by cooling a fresh 
portion of the sample, the glass cup, the bath 
solution, and the thermometer at least 20° F. 
below the approximate flashpoint. Resume 
heating, and pass the taper flame across 
the sample at two intervals of 5° F. and then 
at intervals of 2° F. until the flashpoint 
occurs. 

Reporting Data 

7. The average of not less than three re¬ 
corded tests, other than the initial test, shall 
be used in determining the flashpoint and 
flammability of the substance. 

Standardization 

8. (a) Make determinations in triplicate 
on the flashpoint of standard paraxylene and 
of standard isopropyl alcohol which meet the 
following specifications: 

(i) Specifications for p-xylene, flashpoint 
check grade. p-Xylene shall conform to the 
following requirements : 

Specific gravity: 15.56° C./15.56 0 C., 0.860 
minimum, 0.866 maximum. 

Boiling range: 2° C. maximum from start to 
dry point when tested in accordance with 
the method of test for distillation of in¬ 
dustrial aromatic hydrocarbons (ASTM 
designation: D 850), or the method of test 
for distillation range of lacquer solvents 
and diluents (ASTM designation: D 1078). 


2"oiom 



Figure 2 —Glass test cup. 
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The range shall include the boiling point 
of pure p-xylene, which is 138.35° C. 
(281.03° F.). 

Purity: 95 percent minimum, calculated in 
accordance with the method of test for 
determination of purity from freezing 
points of high-purity compounds (ASTM 
designation: D 1016), from the experimen¬ 
tally determined freezing point, measured 
by the method of test for measurement of 
freezing points of high-purity compounds 
for evaluation of purity (ASTM designa¬ 
tion: D 1015). 

(ii) Specifications for isopropanol, flash¬ 
point check grade. Isopropanol shall con¬ 
form to the following requirements: 

Specific gravity: 0.8175 to 0.8185 at 20° C./ 
20° C. as determined by means of a cali¬ 
brated pycnometer. 

Distillation range: Shall entirely distill 
within a 1.0° C. range which shall include 
the temperature 80.4° C. as determined by 
ASTM method D 1078. 

Average these values for each compound. 
If the difference between the values for 
these two compounds is less than 15“ F. 
(8.5° C.) or more than 27° F. (16° C.), repeat 
the determinations or obtain fresh standards. 

(b) Calculate a correction factor as 
follows: 

X=92— A 
Y = 71-B 
_ « X + Y 

Correction=—-—, , 

Where: 

A = Observed flash of p-exylene, and 
B =Observed flash of isopropyl alcohol. 

Apply this correction of all determinations. 
Half units in correction shall be discarded. 

Precision 

9. (a) For hydrocarbon solvents having 
flashpoints between 60° F. and 110° F., re¬ 
peatability is ±2° F. and the reproducibility 
is ±5°F. 

(b) If results from two tests differ by 
more than 10° F., they shall be considered 
uncertain and should be checked. The cali¬ 
bration procedure provided in this method 
will cancel out the effect of barometric pres¬ 
sure if calibration and tests are run at the 
same pressure. Data supporting the preci¬ 
sion are given in Appendix III of the 1956 
Report of Committee D-l on Paint, Varnish, 
Lacquers and Related Products, Proceedings, 
Am. Soc. Testing Mats., Vol. 56 (1956). 

§ 191.14 Method for determining ex¬ 
tremely flammable and flammable 
solids. 

(a ) Preparation of sample —(1) Gran¬ 
ules, powders, and pastes. Pack the 
sample into a flat, rectangular metal 
boat with inner dimensions 6 inches long 
x 1 inch wide x one-fourth inch deep. 

(2) Rigid and pliable solids. Meas¬ 
ure the dimensions of the sample and 
support it by means of metal ringstands, 
clamps, rings, or other suitable devices 
as needed, so that the major axis is 
oriented horizontally and the maximum 
surface is freely exposed to the atmos¬ 
phere. 

(b) Procedure. Place the prepared 
sample in a draft-free area that can be 
ventilated and cleared after each test. 
The temperature of the sample at the 
time of testing shall be between 68° F. 
and 86° F. Hold a burning paraffin can¬ 
dle whose diameter is at least 1 inch, so 
that the flame is in contact with the 
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surface of the sample at the end of the 
major axis for 5 seconds or until the 
sample ignites, whichever is less. Re¬ 
move the candle. By means of a stop¬ 
watch, determine the time of combus¬ 
tion with self-sustained flame. Do not 
exceed 60 seconds. Extinguish flame 
with a C0 2 or similar nondestructive 
type extinguisher. Measure the dimen¬ 
sions of the burnt area and calculate the 
rate of burning along the major axis of 
the sample. 

§ 191.15 Flame projection test for de¬ 
termining extremely flammable and 
flammable contents of self-pressur¬ 
ized containers. 

(a) Equipment required. The test 
equipment consists of a base 8 inches 
wide, 2 feet long, marked in 6-inch in¬ 
tervals. A rule 2 feet long and marked 
in inches is supported horizontally on 
the side of the base and about 6 inches 
above it. A paraffin candle 1 inch or 
more in diameter, and of such height 
that the top third of the flame is at the 
height of the horizontal rule, is placed 
at the zero point in the base. 

(b) Procedure. The test is conducted 
in a draft-free area that can be venti¬ 
lated and cleared after each test. Place 
the self-pressurized container at a dis¬ 
tance of 6 inches from the flame source. 
Spray for periods of 15 seconds to 20 
seconds (one observer noting the exten¬ 
sion of the flame and the other oper¬ 
ating the container) through the top 
third of the flame and at a right angle 
to the flame. The height of the flame 
should be approximately 2 inches. Take 
three readings for each test, and aver¬ 
age. As a precaution do not spray large 
quantities in a small, confined space. 
Free space of previously discharged 
material. 

Exemptions 

§ 191.61 Exemptions for food, drugs, 
cosmetics, and fuels. 

(a) Food, drugs, and cosmetics. Sub¬ 
stances subject to the Federal Food, 
Drug, and Cosmetic Act are exempted 
by section 2(f) (2) of the act; but where 
a food, drug, or cosmetic offers a sub¬ 
stantial risk of injury or illness from any 
handling or use that is customary or 
usual it may be regarded as misbranded 
under the Federal Food, Drug, and Cos¬ 
metic Act because its label fails to reveal 
material facts with respect to conse¬ 
quences that may result from use of the 
article (21 U.S.C. 321 (n)) when its label 
fails to bear information to alert the 
householder to this hazard. 

(b) Fuels. A substance intended to 
be used as a fuel is exempt from the re¬ 
quirements of the act when in contain¬ 
ers that are permanently installed as 
part of the heating, cooling, or refriger¬ 
ation system of a house. A portable con¬ 
tainer used for delivery or temporary 
or additional storage, and containing a 
substance that is a hazardous substance 
as defined in section 2(f) of the act, is 
not exempt from the labeling prescribed 
in section 2(p) of the act, even though 
it contains a fuel to be used in the heat¬ 
ing, cooking, or refrigeration system of 
a house. 


§ 191.62 Exemption from full labeling 
requirements. 

(a) Any person who believes a par¬ 
ticular hazardous substance in a con¬ 
tainer intended or suitable for household 
use should be exempted from full label 
compliance otherwise applicable under 
this act, because of the size of the 
package or because of the minor hazard 
presented by the substance, or for other 
good and sufficient reason, may submit 
to the Commissioner a request for ex¬ 
emption under section 3(c) of the act, 
presenting facts in support of the view 
that full compliance is impracticable or 
is not necessary for the protection of the 
public health. The Commissioner shall 
determine on the basis of the facts sub¬ 
mitted and all other available informa¬ 
tion whether the requested exemption is 
consistent with adequate protection of 
the public health and safety. If he so 
finds, he shall detail the exemption 
granted and the reasons therefor by ap¬ 
propriate order published in the Federal 
Register. 

(b) The Commissioner may, on his 
own initiative, determine on the basis of 
facts available to him that a particular 
hazardous substance in a container in¬ 
tended or suitable for household use 
should be exempted from full labeling 
compliance otherwise applicable under 
this act because of the size of the pack¬ 
age, or because of the minor hazard pre¬ 
sented by the substance, or for other 
good and sufficient reason. If he so 
finds, he shall detail the exemption 
granted and the reasons therefor by ap¬ 
propriate order in the Federal Register. 

§ 191.63 Exemptions for small pack¬ 
ages, minor hazards, and special 
circumstances. 

(a) Common matches, including book 
matches, wooden matches, and so-called 
“safety” matches are hereby exempted 
from the labeling requirements of sec¬ 
tion 2(p) (1) of the act insofar as they 
apply to the product being considered 
hazardous because of being “flammable” 
or “highly flammable” as defined in 
§ 191.1 (k): Provided, That such ex¬ 
emption shall not apply to the pro¬ 
visions of section 2(p) (1) (J) of the act, 
requiring the statement “Keep out of 
the reach of children” or equivalent: 
And provided further. That book matches 
and other physical forms of matches, 
when appropriate, bear the caution 
“Close cover before striking” or its 
equivalent. 

(b) When the sole hazard from a sub¬ 
stance in a self-pressurized container is 
that it generates pressure, the name of 
the component which contributes the 
hazard need not be stated. 

Labeling Requirements 

§ 191.101 Placement, conspicuousness, 
contrast. 

(a) All the items of label information 
required by section 2(p)(l) of the act 
(except the name and place of business 
of the manufacturer, packer, distributor, 
or seller) shall appear together on the 
main panel of the label or in proximity 
to the principal elements of the label. 
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Such information shall be within the 
borders of a square or rectangle, and 
no other wording shall appear therein. 

(b) The borderline and the required 
information contained therein shall be 
in a color that is in strong contrast with 
the background color of the label. 

(c) The color of the type used for 
the required information shall be in 
strong contrast with the background 
color required by paragraph (b) of this 
section. 

(d) If the substance is one requiring 
the word “poison/’ the labeling shall also 
include a skull and crossbones symbol. 

(e) The wording required by the act 
shall be in uncondensed (square) gothic 
capital letters. The size of the signal 
word “danger,” “warning,” or “caution” 
(and the word “poison,” if required) 
shall be 30-point type. The size of the 
statement of the principal hazard as re¬ 
quired by section 2(p) (1) (E) of the act, 
the common, chemical, or generic name 
of the hazardous substance, and of the 
statement “Keep out of the reach of 
children” shall be in 12-point type. 
Other required wording shall be no small¬ 
er than the smallest, clearly legible type 
used elsewhere on the label. 

(f) If there is on the label no other 
type as large as that required for the sig¬ 
nal word or for the word “poison” by 
paragraph (e) of this section, smaller - 
sized type may be used for that word 
or words; Provided, That the type shall 
not be smaller than the largest type on 
the label. 

(g) The name and place of business 
of the manufacturer, packer, distributor, 
or seller shall be clearly legible and be 
placed on the main display panel of the 
label. 

§ 191.102 Warning statements. 

(a) Necessary or required warnings 
should appear on two or more parts or 
panels of the label when each panel has 
sufficient space therefor and when each 
panel is so designed as to render it likely 
to be, under customary conditions of pur¬ 
chase or use, the part or panel displayed. 

(b) The warning should not be ob¬ 
scured or reduced in size by the use of 
label space for any word, statement, de¬ 
sign, or device not required by or under 
the authority of the act; by the use of 
label space to give materially greater 
conspicuousness to any other word, state¬ 
ment, or information, or to any design or 
device; by insufficient background con¬ 
trast, obscuring designs, or vignettes; 
or by crowding with other written, 
printed, or graphic matter. 

§ 191.103 Condensation of label infor¬ 
mation. 

Whenever the statement of the princi¬ 
pal hazard or hazards itself provides the 
precautionary measures to be followed 
or avoided, a clear statement of the prin¬ 
cipal hazard will satisfy both the provi¬ 
sions of section 2(p) (E) and (P) of the 
act. When the statement of precaution¬ 
ary measures in effect provides instruc¬ 
tion for first-aid treatment, the state¬ 
ment of the precautionary measures will 
satisfy both section 2(p) (F) and (G) of 
the act. 


§ 191.104 Arrangement of label statements. 

The label should be arranged substantially as follows: 



8ignal word (in 30-point 
type) 


DANGER - POISON 


Hazardous substance (in 
12-point type) 


CONTAINS CARBON TETRACHLORIDE 


Principal hazard (in 
12-point type) 


MAY BE FATAL IF SWALLOWED 
OR FUMES INHALED 


Precaution* to be observed (smaller USE ONLY IN A WELL-VENTILATED SPACE. AVOID PRO- 

than 12-point type but LONGED OR REPEATED SKIN CONTACT 

clearly legible) 


First aid (smaller than 12-point 
type but clearly legible) 


CALL A PHYSICIAN IMMEDIATELY. IF SWALLOWED, IN- 
DUCE VOMITING. IF SPILLED ON THE SKIN, FLUSH 
WITH PLENTY OF WATER. REMOVE PATIENT TO FRESH 
AIR. 


Storage instructions (smaller than STORE IN A COOL, WELL-VENTILATED PLACE 

12-point type but clearly 
legible) 


Children (12-point type) KEEP OUT OF THE REACH OF CHILDREN 


For small packages, the point size of the 
type may be reduced in accordance with 
§ 191.101(f). 

§ 191.105 Labeling requirements for ac¬ 
companying literature. 

When any accompanying literature 
includes or bears any directions for use 
(by printed word, picture, design, or com¬ 
bination of such methods), such placard, 
pamphlet, booklet, book, sign, or other 
graphic or visual device shall bear all 
the labeling required by section 2(p) of 
the act. 

§ 191.106 Substances determined to be 
“special hazards.” 

Whenever the Commissioner deter¬ 
mines that for a particular hazardous 
substance in a container intended or 
suitable for household use, the require¬ 
ments of section 2(p) of the act are not 
adequate for the protection of the public 
health and safety because of some spe¬ 
cial hazard, he shall by order publish in 
the Federal Register such reasonable 
variations or additional label require¬ 
ments as he finds necessary for the pro¬ 
tection of the public health and safety. 
Such order shall specify a date not less 
than 30 days after the order is published, 
unless emergency conditions stated in 
the order specify an earlier date, after 
which any container of such hazardous 
substance intended or suitable for house¬ 
hold use which fails to bear a label in ac¬ 
cordance with such order shall be deemed 


to be a misbranded package of a hazard¬ 
ous substance. 

§ 191.107 Substances with multiple 
hazards. 

(a) Any article that presents more 
than one type of hazard (for example, if 
the article is both “toxic” and “flam¬ 
mable”) must be labeled with an affirma¬ 
tive statement of each such hazard; 
precautionary measures describing the 
action to be followed or avoided for each 
such hazard; instructions, when neces¬ 
sary or appropriate, for first-aid treat¬ 
ment of persons suffering from the ill 
effects that may result from each such 
hazard; instructions for handling and 
storage of packages that require special 
care in handling and storage because of 
more than one type of hazard presented 
by the article, as well as the common 
or usual name (or the chemical name 
if there is no common or usual name) 
for each hazardous component present 
in the article. 

(b) Label information referring to the 
possibility of one hazard may be com¬ 
bined with parallel information concern¬ 
ing any additional hazards presented by 
the article; Provided, That the resulting 
condensed label statement shall contain 
all of the information needed for dealing 
with each type of hazard presented by 
the article. 

§ 191.108 Label comment. 

The Commissioner will offer informal 
comment on any proposed label and ac- 
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companying literature involving a haz¬ 
ardous substance if he is furnished with: 

(a) Complete labeling or proposed 
labeling, which may be in draft form. 

(b) Complete quantitative formula. 

(c) Adequate clinical pharmacological, 
toxicologicals, physical, and chemical 
data applicable to the possible hazard of 
the substance. 

(d) Any other information available 
that would facilitate preparation of a 
suitable label, such as complaints of in¬ 
juries resulting from the product’s use, 
or other evidence that would furnish 
human-experience data. 

§ 191.109 Substances named in the Fed¬ 
eral Caustic Poison Act. 

The Commissioner finds that for those 
substances covered by the Federal 
Caustic Poison Act (44 Stat. 1406), the 
requirement of section 2(p)(l) of the 
Federal Hazardous Substances Label¬ 
ing Act are not adequate for the protec¬ 
tion of the public health. Labeling for 
those substances, in the concentrations 
listed in the Federal Caustic Poison Act, 
were required to bear the signal word 
“poison.” The Commissioner believes 
that the lack of the designation “poison” 
would indicate to the consumer a lessor 
hazard than heretofore and that such 
would not be in the interest of the public 
health. Under the authority granted in 
section 3(b) of the act, the Commissioner 
therefore finds that for the following 
substances, and at the following concen¬ 
trations, the provisions of section 2(p) 
(1) of the act are not adequate and that 
under section 2(p)(l)(H) the word 
“poison” is necessary. 

(a) Hydrochloric acid and any prepa¬ 
ration containing free or chemically un¬ 
neutralized hydrochloric acid (HC1) in 
a concentration of 10 percent or more. 

(b) Sulfuric acid and any preparation 
containing free or chemically unneutral¬ 
ized sulfuric acid (H 2 SO*) in a concen¬ 
tration of 10 percent or more. 

(c) Nitric acid or any preparation 
containing free or chemically unneutral¬ 
ized nitric acid (HNO s ) in a concentra¬ 
tion of 5 percent or more. 

(d) Carbolic acid (C 6 H 5 OH), also 
known as phenol, and any preparation 
containing carbolic acid in a concentra¬ 
tion of 5 percent or more. 

(e) Oxalic acid and any preparation 
containing free or chemically unneutral¬ 
ized oxalic acid (H 2 C 2 O 4 ) in a concentra¬ 
tion of 10 percent or more. 

(f) Any salt of oxalic acid and any 
preparation containing any such salt in 
a concentration of 10 percent or more. 

(g) Acetic acid or any preparation 
containing free or chemically unneutral¬ 
ized acetic acid (HC 2 H 3 0 2 ) in a concen¬ 
tration of 20 percent or more. 

(h) Hypochlorous acid, either free or 
combined, and any preparation contain¬ 
ing the same in a concentration that will 
yield 10 percent or more by weight of 
available chlorine. 

(i) Potassium hydroxide and any 
preparation containing free or chemi¬ 
cally unneutralized potassium hydrox¬ 
ide (KOH), including caustic potash and 
Vienna paste (Vienna caustic), in a con¬ 
centration of 10 percent or more. 


(j) Sodium hydroxide and any prepa¬ 
ration containing free or chemically un¬ 
neutralized sodium hydroxide (NaOH), 
including caustic soda and lye in a con¬ 
centration of 10 percent or more. 

(k) Silver nitrate, sometimes known 
as lumar caustic, and any preparation 
containing silver nitrate (AgN03) in a 
concentration of 5 percent or more. 

(l) Ammonia water and any prepara¬ 
tion containing free or chemically un¬ 
combined ammonia (NH 3 ), including 
ammonium hydroxide and “hartshorn,” 
in a concentration of 5 percent or more. 

Procedural Regulations 

§ 191.201 Procedure for the issuance, 
amendment, or repeal of regulations 
declaring particular substances to be 
hazardous substances. 

(a) The Commissioner may, upon his 
own initiative or upon the petition of any 
interested person, showing reasonable 
grounds therefor, propose the issuance, 
amendment, or repeal of any regulation 
provided for in section 3(a) of the act, 
declaring particular substances to be 
hazardous substances. The proposal 
shall be published in the Federal Reg¬ 
ister, with an invitation for written 
comments. As soon as practicable after 
the comments have been received, the 
Commissioner shall by order act upon 
the proposal to declare the substance to 
be a hazardous substance for purposes 
of the act, or to amend or repeal any 
regulation previously issued. 

(b) Within 30 days after publication 
of such order, any person who will be ad¬ 
versely affected hereby, if placed in ef¬ 
fect, may file objections and a request 
for a public hearing. The objections 
shall not be accepted for filing if they 
fail to establish that the objector will 
be adversely affected by the regulation, 
if the objections do not specify with par¬ 
ticularity the provisions of the regula¬ 
tion to which objection is taken, or if 
the objections do not state reasonable 
grounds. Reasonable grounds are 
grounds from which it is reasonable to 
conclude that facts can be established by 
reliable evidence at the hearing which 
will call for changing the provisions 
specified in the objections. Whenever 
legally valid objections have been filed, a 
public hearing on the objections will be 
held. 

(c) As soon as practicable after the 
time for filing objections has expired, 
the Commissioner shall publish a notice 
in the Federal Register specifying the 
parts of the order that have been stayed 
by proper objections, or, if no objections 
have been filed, stating that fact. 

(d) The procedure at such public 
hearing shall follow as nearly as prac¬ 
ticable procedure described in § 120.14 
through § 120.28 of this chapter. 

(e) The Assistant General Counsel for 
Food and Drugs of the Department of 
Health, Education, and Welfare is hereby 
designated as the officer upon whom a 
copy of any petition for judicial review 
shall be served. Such officer shall be re¬ 
sponsible for filing in court the record 
on which the order of the Commissioner 
is based in accordance with 28 U.S.C. 
2112. 


Prohibited Acts and Penalties 
§ 191.210 General. 

The provisions of these regulations 
with respect to the doing of any act shall 
be applicable also to the causing of such 
act to be done. 

§ 191.211 Guaranty. 

In case of the giving of a guaranty or 
undertaking referred to in section 5(b) 
(2) of the act, each person signing such 
guaranty or undertaking, or causing it 
to be signed, shall be considered to have 
given it. Each person causing a guar¬ 
anty or undertaking to be false is charge¬ 
able with violations of section 4(d) of 
the act. 

§ 191.212 Definition of guaranty; sug¬ 
gested forms. 

(a) A guaranty or undertaking re¬ 
ferred to in section 5(b)(2) of the act 
may be: 

(1) Limited to a specific shipment or 
other delivery of an article, in which 
case it may be a part of or attached to 
the invoice or bill of sale covering such 
shipment or delivery; or 

(2) General and continuing; in which 
case, in its application to any shipment 
or other delivery of an article, it shall be 
considered to have been given at the 
date such article was shipped or deliv¬ 
ered, or caused to be shipped or delivered, 
by the person who gives the guaranty or 
undertaking. 

(b) The following are suggested forms 
of guaranty or undertaking each section 
5(b) (2) of the act: 

(1) Limited form for use on invoice 
or bill of sale. 


(Name of person giving the guaranty 
or undertaking) 

hereby guarantees that no article listed here¬ 
in is in a misbranded package within the 
meaning of the Federal Hazardous Sub¬ 
stances Labeling Act. 


(Signature and post-office 
address of person giv¬ 
ing the guaranty or 
undertaking) 

(2) General and continuing forms . 

The article comprising each shipment or 
other delivery hereafter made by_ 


(Name of person giving the guaranty or 
undertaking) 

to, or on the order of_ 


(Name and post-office address of person to 
whom the guaranty or undertaking is given) 

is hereby guaranteed, as of the date of such 
shipment or delivery, to be, on such date, not 
in a misbranded package within the meaning 
of the Federal Hazardous Substances Label¬ 
ing Act. 


(Signature and post-office 
address of person giv¬ 
ing the guaranty or 
undertaking) 

(c) The application of a guaranty or 
undertaking referred to in section 
5(b)(2) of the act to any shipment or 
other delivery of an article shall expire 
when such article, after shipment or 
delivery by the person who gave such 
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guaranty or undertaking, becomes mis¬ 
branded within the meaning of the act. 

§ J 91.213 Presentation of views under 
section 7 of the act. 

(a) Presentation of views under sec¬ 
tion 7 of the act shall be private and in¬ 
formal. The views presented shall be 
confined to matters relevant to the con¬ 
templated proceeding. Such views may 
be presented by letter or in person by 
the person to whom the notice was 
given, or by his representative. In case 
such person holds a guaranty or under¬ 
taking referred to in section 5(b) (2) of 
the act applicable to the article on which 
such notice was based, such guaranty or 
undertaking or a verified copy thereof, 
shall be made a part of such presenta¬ 
tion of views. 

(b) Upon request, seasonably made, 
by the person to whom a notice appoint¬ 
ing a time and place for the presentation 
of views under section 7 of the act has 
been given, or by his representative, 
such time or place, or both such time 
and place, may be changed if the re¬ 
quest states reasonable grounds therefor. 
Such request shall be addressed to the 
office of the Food and Drug Administra¬ 
tion that issued the notice. 

(c) Any officer or employee of the 
Food and Drug Administration who is 
currently authorized to hold hearings 
under section 305 of the Federal Food, 
Drug, and Cosmetic Act is hereby au¬ 
thorized to hold hearings under section 7 
of the Federal Hazardous Substances 
Labeling Act. 

Administrative 

§ 191.214 Examinations and investiga¬ 
tions; samples. 

When any officer or employee of the 
Department collects a sample of a haz¬ 
ardous substance for analysis under the 
act, the sample shall be designated as 
an official sample if records or other evi¬ 
dence is obtained by him or any other 
office or employee of the Department in¬ 
dicating that the shipment or other lot 
of the article from which such sample 
was collected was introduced or delivered 
for introduction into interstate com¬ 
merce, or was in or was received in inter¬ 
state commerce, or was manufactured 
within a Territory not organized with 
a legislative body. Only samples so 
designated by an officer or employee of 
the Department shall be considered to 
be official samples. 

(a) For the purpose of determining 
whether or not a sample is collected for 
analysis, the term “analysis ,, includes 
examinations and tests. 

(b) The owner of a hazardous sub¬ 
stance of which an official sample is col¬ 
lected is the person who owns the ship¬ 
ment or other lot of the article from 
which the sample is collected. 

Dated: April 21, 1961. 

[seal] George P. Larrick, 

Commissioner of Food and Drugs . 

[F.R. Doc. 61-3829; Filed, Apr. 28, 1961; 

8:45 a.m.] 
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
E 50 CFR Part 10 1 
MIGRATORY BIRDS 
Miscellaneous Amendments 

Notice is hereby given that pursuant 
to authority contained in section 3 of the 
Migratory Bird Treaty Act of July 3, 
1918, as amended (40 Stat. 755; 16 U.S.C. 
704), it is proposed to amend Part 10, 
Title 50, Code of Federal Regulations. 
These amendments will specify open sea¬ 
sons, certain closed seasons, hunting 
methods, shooting hours, possession, 
transportation and importation controls, 
and bag and possession limits for migra¬ 
tory game birds. 

The amendments specifying open sea¬ 
sons and bag limits for doves and pigeons 
in Puerto Rico and doves in the Virgin Is¬ 
lands will be proposed for final adoption 
not later than June 1, 1961, to become 
effective on or about July 15, 1961. 
Amendments specifying open seasons 
and bag limits for migratory game birds, 
except waterfowl, coot and Wilson’s 
snipe (but including scoter, eider and 
old-squaw ducks in open coastal waters 
beyond outer harbor lines in certain 
North Atlantic Coastal States and water- 
fowl, coot and Wilson’s snipe in Alaska) 
and those relating to other matters will 
be proposed for final adoption not later 
than August 1, 1961, to become effective 
September 1, 1961. Amendments speci¬ 
fying open seasons, bag and possession 
limits, and shooting hours for other 
waterfowl, coots and Wilson’s snipe will 
be proposed for adoption on or about 
September 1, 1961, to become effective 
on or about October 1, 1961. 

On the basis of final decisions to be 
reached at the conclusion of studies now 
in progress, and having due considera¬ 
tion for any views or data submitted by 
interested parties, other amendments to 
Part 10 may be adopted. At the present 
time consideration is being given to 
adopting proposed amendments as set 
forth below. The purposes of the pro¬ 
posed amendments are as follows: 

1. The amendments to § 10.2 enlarge 
the definition of “Take” and add defini¬ 
tions of “Bag,” “Daily bag limit,” and 
“Possession limit.” 

2. The amendments to § 10.3 add 
artificial decoys and manually or mouth- 
operated bird calls to the list of per¬ 
mitted hunting methods and pistol to 
the list of prohibited hunting methods. 

3. The amendments to § 10.4 combine 
the provisions of former § 10.4 (a) and 

(e) into one paragraph, delete former 
paragraph (e) and redesignate former 
paragraph (f) as (e); and amend para¬ 
graph (b) so as to limit a hunter’s daily 
take to the “daily bag limit” and his 
possession to a “possession limit.” 

4. The amendment to § 10.6 limits the 
transportation of migratory game birds 
to no more than the possession limit and 
authorizes the exportation of birds 
legally taken and possessed. 

5. The amendments to § 10.7 revised 
the import quota for band-tailed pigeons 


3713 

and permit the importation of red-billed 
pigeons. 

6. Under the amended § 10.10 a 
person’s possession of birds ceases when 
he delivers them to a post office, a com¬ 
mon carrier, or a commercial cold- 
storage establishment for transportation 
by common carrier to someone other 
than himself. 

7. The new § 10.14 prohibits the 
wanton waste of migratory game birds. 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. 
Accordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections with respect to the proposed 
amendments set forth below to the Di¬ 
rector, Bureau of Sport Fisheries and 
Wildlife, Washington 25, D.C., within 
thirty days of publication of this notice 
in the Federal Register. 

1. Section 10.2 is revised to read as 
follows: 

§ 10.2 Definitions of terms. 

For the purposes of this part, the fol¬ 
lowing terms shall be construed, 
respectively, to mean and to include: 

(a) Secretary. The Secretary of the 
Interior or his authorized representative. 

(b) Person. Individual, club, associa¬ 
tion, partnership, or corporation, any 
one or all, as the context requires. 

(c) Take. Pursue, hunt, shoot, cap¬ 
ture, collect, kill, or attempt to pursue, 
hunt, shoot, capture, collect, or kill. 

(d) Open season. Time during which 
migratory game birds may lawfully be 
taken. Each period of time prescribed 
as an open season shall be construed to 
include the first and last days thereof. 
Unless otherwise specified, whenever 
time is stated in hours it shall be con¬ 
strued to refer to standard time in the 
area affected. 

(e) Closed season. Time during which 
migratory game birds may not be taken. 

(f) Transport. Ship, carry, export, 
import, and receive, or deliver for ship¬ 
ment, conveyance, carriage, exportation, 
or importation. 

(g) State. Any State, the District of 
Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions 
of the United States. 

(h) Bag. Migratory game birds re¬ 
duced to possession. 

(i) Daily bag limit. The maximum 
number of migratory game birds per¬ 
mitted to be taken in a State or area by 
any one person in any one day during 
the open season. 

(j) Possession limit. The maximum 
number of migratory game birds, legally 
taken in the United States, permitted to 
be possessed by any one person. 

2. Paragraphs (a), (a)(1), (a)(3), 
and (b) (1) of § 10.3 are amended to read 
as follows: 

§ 10.3 Hunting methods. 

(a) Permitted methods. Migratory 
game birds may be taken only— 

(1) By the aid of dogs, artificial de¬ 
coys, manually or mouth-operated bird 
calls, with longbow and arrow, or with 
shotgun (not larger than No. 10 gauge 






3714 


PROPOSED RULE MAKING 


and incapable of holding more than 
three shells) fired from the shoulder; 
***** 

(3) From a floating craft, excluding 
a sinkbox but including a sailboat or a 
boat or other craft having a motor at¬ 
tached when such sailboat, boat, or other 
craft with motor attached is beached, 
resting at anchor, or fastened within or 
tied immediately alongside of any type 
of fixed hunting blind; except that rails 
(but not including coots or gallinules) 
may be taken from a boat with motor 
attached when (i) the source of power 
has been completely shut off; (ii) the 
forward progress of the boat due to the 
automotive power has ceased; and (iii) 
the boat is immobile or is being propelled 
by paddle, oars, or pole; 

***** 

(b) Prohibited methods. Migratory 
game birds may not be taken: 

(1) With a trap, snare, net, crossbow 
and arrow, rifle, pistol, swivel gun or 
machinegun; 

***** 

3. Section 10.4 is revised to read as 
follows: 

§ 10.4 Open seasons, limits, and other 
provisions. 

(a) Migratory game birds may be 
taken only in accordance with the daily 
bag limits during the open seasons and 
shooting hours prescribed annually 
under §§ 10.41 through 10.53 of this part, 
and may be possessed within the limits 
prescribed thereunder. 

(b) A person may not take during any 
one day more t&an the daily bag limit. 
If in one day a person takes birds in 
more than one State or area, the ag¬ 
gregate number of birds so taken shall 
not exceed the most liberal daily bag 
limit prescribed for any one of the States 
or areas in which taken. The daily bag 
limit shall include all birds taken by 
any other person who for hire accom¬ 
panies or assists the hunter in taking 
such birds. A person’s aggregate pos¬ 
session limit shall not exceed the most 
liberal possession limit prescribed for 
any of the States or areas in which 
taken. No person on the opening day of 
the season may possess any migratory 
game birds in excess of the applicable 
daily bag limits and no person may pos¬ 
sess any freshly killed migratory game 
birds during the closed season. 

(c) Nothing in this part shall be 
deemed to permit the taking of migra¬ 
tory birds on any reservation or sanctu¬ 
ary established under the Migratory Bird 
Conservation Act of February 18, 1929, 
as amended (45 Stat. 1222; 16 U.S.C. 
715), or any area of the United States 
set aside under any other law, proclama¬ 
tion, or executive order for use as a bird, 
game, or other wildlife reservation, 
breeding ground, or refuge, or on any 
area designated as a closed area under 
the Migratory Bird Treaty Act except 
so far as may be permitted by the 
Secretary. 

(d) No migratory bird may be taken 
at any time, by any means, from, on, or 
across any highway, road, trail, or other 
right-of-way, whether public or private, 


within the exterior boundaries of any 
established national wildlife refuge. 

(e) Whenever the Secretary shall find 
that emergency State action to prevent 
forest fires in any extensive area has re¬ 
sulted in the shortening of the season 
during which the hunting of any species 
of migratory game bird is permitted and 
that a compensatory extension or re¬ 
opening of the hunting season for such 
birds will not result in a diminution of 
the abundance of birds to any greater 
extent than that contemplated for the 
original hunting season, the~ hunting 
season for the birds so affected may, 
subject to all other provisions of this 
subchapter, be extended or reopened by 
the Secretary upon request of the chief 
officer of the agency of the State exer¬ 
cising administration over wildlife re¬ 
sources. The length of the extended or 
reopened season in no event shall exceed 
the number of days during which hunt¬ 


ing has been so prohibited. The ex¬ 
tended or reopened season will be pub¬ 
licly announced. 

4. The introductory paragraph of 
§ 10.6 is amended to read as follows: 

§ 10.6 Transportation into, within, or 
out of any State. 

Any person, without a permit, may 
transport lawfully killed and possessed 
migratory game birds into, within, or 
out of any State, or export such birds 
to a foreign country during and after 
the open seasons in the State where 
taken, subject to the conditions and re¬ 
strictions specified in this part. 
***** 

5. The table in § 10.7(a) is amended 
to read as follows: 

§ 10.7 Importations frQm Canada, Mex¬ 
ico, or other foreign country. 


From — Not to exceed — 

Province of Alberta, Canada_20 ducks and 10 geese per season. 

Province of British Columbia, Canada-20 ducks and 10 geese per season. 

Province of Manitoba, Canada-20 ducks and 10 geese per season. 

Province of Saskatchewan, Canada_20 ducks and 10 geese per season. 

Any other Province or Territory of Canada. 12 ducks and 10 geese per calendar week (be¬ 
ginning Sunday). 

Mexico or any other foreign country (ex- 10 ducks and 5 geese per calendar week. 

cept Canada) or subdivision thereof. 

Any foreign country or subdivision 
thereof: 

Band-tailed pigeons_ 8 per calendar week. 

Brant__6 per calender week. 

Coots _ 25 per calendar week. 

Doves, mourning or white-winged_25, singly or in the aggregate of both kinds, 

per calendar week. 

Rails (except sora and coots) and 30, singly or in the aggregate of both kinds, 
gallinules. per calendar week. 

Red-billed pigeons- 10 per calendar week. 

Sora -25 per calendar week. 

Wilson’s snipe_ 8 per calendar week. 

Woodcock _8 per calendar week. 


6. Section 10.10 is revised to read as 
follows: 

§ 10.10 Termination of possession hy 
hunters. 

For the purpose of this part, the pos¬ 
session of birds legally taken by any 
hunter shall be deemed to have ceased 
when such birds have been delivered by 
him to a post office, a common carrier, 
or a commercial cold-storage or locker 
plant, for transportation by common 
carrier to some person other than the 
hunter. 

7. Section 10.14 Public and institu¬ 
tional use, is redesignated § 10.16 and a 
new § 10.14 is substituted therefor with 
the headnote and text to read as follows: 

§ 10.14 Wanton waste of migratory 
game birds. 

No person shall kill any migratory 
game bird pursuant to this part without 
making a reasonable effort to retrieve 
the bird and include it in his daily bag 
limit. 

Stewart L. Udall, 

Secretary of the Interior . 

April 26,1961. 

[F.R. Doc. 61-3957; Filed, Apr. 28, 1961; 

8:52 a.m.] 


Bureau of Land Management 
[ 43 CFR Part 244 ] 

RIGHTS-OF-WAY AND MATERIAL 
SITES FOR HIGHWAYS 

Basis and purpose . Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
by Title 23, United States Code, section 
107, paragraph (d), and section 317, and 
section 2478 of the Revised Statutes 
(43 U.S.C. 1201), it is proposed to amend 
43 CFR, Subpart G, of Part 244 as set 
forth below. The purpose of this amend¬ 
ment is to conform the regulations with 
the provisions of Title 23, supra, to pro¬ 
vide uniform rules and procedures for 
grants under sections 107 and 317 of 
Title 23, including, where appropriate, 
the grant of control of access to the 
highway from and to federally owned 
lands, and to revise certain procedural 
details. 

It is the policy of the Department of 
the Interior whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rule making process. 
Accordingly, interested persons may 
submit written comments, suggestions, 
or objections with respect to the pro¬ 
posed amendments to the Bureau of 
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Land Management, Washington 25, D.C., 
within 30 days of the date of publication 
of this notice in the Federal Register. 

The title to, and the present text of, 
Subpart G of Part 244 are amended to 
read as follows: 

Subpart G—Rights-of-Way and Ma¬ 
terial Sites for Highways Under 

Title 23, United States Code 25 

§ 244.54 Statutory authority. 

(a) Title 23, United States Code, sec¬ 
tion 107, paragraph (d), provides that 
whenever rights-of-way, including con¬ 
trol of access, on the National System 
of Interstate and Defense Highways are 
required over lands or interests in lands 
owned by the United States, the Secre¬ 
tary of Commerce may make such ar¬ 
rangements with the agency having 
jurisdiction over such lands as may be 
necessary to give the State or other per¬ 
son constructing the projects on such 
lands adequate rights-of-way and con¬ 
trol of access thereto from adjoining 
lands. It directs any such agency to co¬ 
operate with the Secretary of Commerce 
in this connection. 

(b) Title 23, United States Code, sec¬ 
tion 317, provides that: 

(1) If the Secretary of Commerce de¬ 
termines that any part of the lands or 
interests in lands owned by the United 
States is reasonably necessary for the 
right-of-way of any highway constructed 
on the Federal-aid primary system, the 
Federal-aid secondary system and the 
National System of Interstate and De¬ 
fense Highways, or under Title 23, 
United States Code, Chapter 2, or as a 
source of materials for the construction 
or maintenance of any such highway 
adjacent to such lands or interests in 
lands, the Secretary of Commerce shall 
file with the Secretary of the Depart¬ 
ment supervising the administration of 
such lands or interests in lands a map 
showing the portion of such lands or 
interests in lands which it is desired to 
appropriate. 

(2) If within a period of four months 
after such filing the Secretary of such 
Department shall not have certified to 
the Secretary of Commerce that the pro¬ 
posed appropriation of such land or ma¬ 
terial is contrary to the public interest 
or inconsistent with the purposes for 
which such lands or materials have been 
reserved, or shall have agreed to the ap¬ 
propriation and transfer under condi¬ 
tions which he deems necessary for the 
adequate protection and utilization of 
the reserve, then such lands and ma¬ 
terials may be appropriated and trans¬ 
ferred to the State highway department, 
or its nominee, for such purposes and 
subject to the conditions so specified. 26 


25 In addition to the material under this 
heading, the general regulations under Sub¬ 
part A of this part should be consulted. 

20 By decision of the Secretary, Nevada De¬ 
partment of Highways, A.24151, September 
1945, it was held that the law imports dis¬ 
cretion and indicates no intent to vest in 
the State a right at the end of the four 
months’ period without further action by the 
Department having Jurisdiction. It was 
held further that the interest transferred 
under the statute is merely a right-of-way 
or right to take materials and that the Gov- 
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(3) If at any time the need for any 
such lands or materials for such pur¬ 
poses shall no longer exist, notice of the 
fact shall be given by the State highway 
department to the Secretary of Com¬ 
merce and such lands or materials shall 
immediately revert to the control of the 
Secretary of the Department from which 
they had been appropriated. 27 

§ 244.55 Application; grants. 

(a) Except where an application in¬ 
volves lands wholly within an Indian 
reservation, applications for rights-of- 
way and material sites under Title 23, 
United States Code, for lands under the 
jurisdiction of the Department of the 
Interior, with the maps required by 
paragraph (a) of § 244.6, shall be filed 
by the appropriate State highway de¬ 
partment in the manner prescribed by 
§ 244.3 of this part. Applications for 
lands wholly within an Indian reserva¬ 
tion shall be filed in the Office of the 
superintendent of the Bureau of Indian 
Affairs agency which has jurisdiction 
over the lands, or for lands for which 
there is no agency, in the office of the 
Area Director who has jurisdiction over 
the lands. Applications for lands out¬ 
side of the jurisdiction of the Depart¬ 
ment of the Interior shall be filed pur¬ 
suant to the rules or regulations of the 
Department or agency having jurisdic¬ 
tion over the lands. 

(b) The appropriate State highway 
department will forward a copy of each 
application and map filed with the De¬ 
partment of the Interior to the Depart¬ 
ment of Commerce for a determination 
by the Secretary of Commerce or his 
delegate whether the lands and interests 
in lands are necessary for the purposes 
of Title 23, United States Code. 

(c) After receipt of such determina¬ 
tion that the lands or interests in lands 
under application are reasonably neces¬ 
sary for the purposes of Title 23, United 
States Code, the authorized officer of 
the Bureau of Land Management will 
notify the applicant and the Department 
of Commerce either (1) that the ap¬ 
proval of the application would be con¬ 
trary to the public interest or incon¬ 
sistent with the purposes for which the 
lands or materials have been reserved 
or (2) that he proposes to grant the 
right-of-way under the regulations of 
this part, subject to said regulations and 
to such conditions which he indicates in 
his notice. 

(d) Grants of rights-of-way under 
Title 23, United States Code, by the 
authorized officer of the Bureau of Land 
Management will be made to the ap¬ 
propriate State highway department or 
to its nominee and based upon considera¬ 
tions of adequate protection and utiliza¬ 
tion of Federal lands and interests in 
lands will be subject to (1) all the 
pertinent regulations of this part except 
those which the authorized officer, upon 
formal request of the applicant may 
modify or dispense with, in whole or in 


ernment may reserve the right to dispose of 
leasable minerals. 

27 Notice by the State highway depart¬ 
ments, that the need for the land or ma¬ 
terial no longer exists .may be given directly 
to the Bureau which granted the rights. 
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part, upon a finding that it is in the 
public interest and in conformity with 
the purposes of Title 23, United States 
Code, and (2) any conditions which he 
deems necessary. Grants of highway 
rights-of-way under this subpart may 
include an appropriation and release to 
the State or its nominee of all rights of 
the United States, as owner of underly¬ 
ing and abutting lands, to cross over or 
gain access to the highway from its lands 
crossed by or abutting the right-of-way, 
subject to such terms and conditions 
and for such duration as the authorized 
officer of the Bureau of Land Manage¬ 
ment deems appropriate. 

§ 244.56 Additional rights-of-way within 
highway rights-of-way. 

(a) No application under the regula¬ 
tions of this part is required for a right- 
of-way within the limits of a highway 
right-of-way granted pursuant to Title 
23, United States Code, for facilities 
usual to a highway, except (1) where a 
provision of law specifically requires the 
filing of an application for a right-of- 
way, (2) where the right-of-way is for 
electric transmission facilities which are 
designed for operation at a nominal 
voltage of 33 KV or above or for con¬ 
version to such operation, or (3) where 
the right-of-way is for oil or gas pipe¬ 
lines which are part of a pipeline cross¬ 
ing other public lands, or if not part of 
such a pipeline, which are more than 
two miles long. When an application is 
not required under the provisions of this 
paragraph, qualified persons may ap¬ 
propriate rights-of-way for such usual 
highway facilities with the consent of 
the holder of the highway right-of-way, 
which holder will be responsible for com¬ 
pliance with § 244.9 in connection with 
the construction and maintenance of 
such facilities. 

(b) Except as modified by paragraph 
(a) of this section, rights-of-way within 
the limits of a highway right-of-way 
granted pursuant to Title 23, United 
States Code, and applications for such 
rights-of-way, are subject to all the 
regulations of this part pertaining to 
such rights-of-way. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

April 21, 1961. 

[F.R. Doc. 61-3936; Filed, Apr. 28, 1961; 

8:48 a.m.] 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 
[ 7 CFR Part 926 1 

[Docket No. AO-329] 

MILK IN MADISON, WIS., 
MARKETING AREA 

Notice of Hearing on Proposed Mar¬ 
keting Agreement and Order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 







3716 


PROPOSED RULE MAKING 


marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held at 
the Ivy Inn Motor Hotel, 2355 University 
Avenue, Madison, Wisconsin, beginning 
at 10:00 a.m., on May 15, 1961, with re¬ 
spect to a proposed marketing agree¬ 
ment and order, regulating the handling 
of milk in the Madison, Wisconsin mar¬ 
keting area. 

The public hearing is for the purpose 
of receiving evidence with respect to eco¬ 
nomic and marketing conditions which 
relate to the proposed marketing agree¬ 
ment and order, hereinafter set forth, 
and any appropriate modifications 
thereof; and for the purpose of deter¬ 
mining (1) whether the handling of 
milk in the area proposed for regulation 
is in the current of interstate or foreign 
commerce or directly burdens, ob¬ 
structs, or affects interstate or foreign 
commerce, (2) whether there is need for 
a marketing agreement or order regu¬ 
lating the handling of milk in the area, 
and (3) whether provisions specified in 
the proposals or some other provisions 
appropriate to the terms of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, will tend to effectuate 
the declared policy of the Act. 

The proposals, set forth below, have 
not received the approval of the Secre¬ 
tary of Agriculture. 

Proposed by the Madison Milk Pro¬ 
ducers Cooperative Association and the 
La Crosse Milk Producers Association: 

Proposal No. 1 . 

Definitions 

§ 926.1 Act. 

“Act” means Public Act No. 10, 73rd 
Congress as amended, and as reenacted 
and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 926.2 Secretary. 

“Secretary” means the Secretary of 
Agriculture of the United States or any 
other officer or employee of the United 
States authorized to exercise the powers 
or to perform the duties of the Secretary 
of Agriculture. 

§ 926.3 Department. 

“Department” means the United States 
Department of Agriculture. 

§ 926.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 926.5 Cooperative association. 

(a) “Cooperative association” means 
any cooperative marketing association 
of producers which the Secretary deter¬ 
mines after application by the associa¬ 
tion is qualified under provisions of the 
act of Congress of February 18, 1922, as 
amended, known as the “Capper- 
Volstead Act”; and 

(b) To have authority to sell milk of 
its members and to be engaged in mar¬ 
keting milk or products thereof for pro¬ 
ducers; and 

(c) Which the Secretary determines 
to have its entire activities under the 
control of its members. 


§ 926.6 Madison, Wisconsin, marketing 
area. 

The Madison, Wisconsin, marketing 
area, hereinafter referred to as the 
“marketing area”, means all territory 
lying within the counties of Dane, Co¬ 
lumbia, Green Lake, Marquette, Wau¬ 
shara, Adams, Juneau, Sauk, Iowa, 
Lafayette, Green, Grant, Crawford, Ver¬ 
non, Richland, La Crosse and Monroe, 
all in the State of Wisconsin, including 
territory wholly or partly within such 
boundaries occupied by government 
(Municipal, State or Federal) reserva¬ 
tions, installations, institutions or other 
similar establishments. 

§ 926.7 Producer. 

“Producer” means a person, other 
than a producer-handler, who produces 
Grade A milk in conformity with the 
sanitation requirements of any duly 
constituted federal, state, county or 
municipal authority, whose milk is 

(a) Received at a pool plant; or 

(b) Diverted by the operator of a pool 
plant for his account to a nonpool milk 
plant: 

(1) Any day during the months of 
January through July; and 

(2) On not more than 50 percent of 
his production during the months of 
August through December: Provided, 
That milk so diverted shall be deemed 
to have been received by the diverting 
handler at the location of the plant from 
which it was diverted. This definition 
shall include a producer whose milk is 
diverted by a handler cooperative asso¬ 
ciation to a nonpool plant. 

§ 926.8 Pool plant. 

“Pool plant” means any milk plant 
approved by a duly constituted authority 
for the handling of milk to be labeled 
Grade A, except as provided in §§ 926.80 
and 926.81. (Producer-handler and 
handlers subject to another Federal 
order.) 

(a) A distributing plant at which milk 
is processed or packaged and from which 
during the month: 

(1) Disposition on routes in the mar¬ 
keting area of fluid products labeled 
Grade A is 25 percent or more of receipts 
of Grade A milk from dairy farmers, and 

(2) Total disposition of fluid milk 
products labeled Grade A is 50 percent 
or more of receipts of Grade A milk from 
dairy farmers and other handlers; or 

(b) A supply plant from which not 
less than 50 percent of the Grade A 
milk received from dairy farmers at 
such plant during the month is shipped 
as fluid milk products to pool plants 
qualified pursuant to paragraph (a) of 
this section. 

(c) A plant which is owned and oper¬ 
ated by a cooperative association and 
50 percent or more of the milk delivered 
during the delivery period by producers 
who are members of such association is 
received at the pool plants of handlers 
operating in this marketing area, Pro¬ 
vided, That the cooperative has the op¬ 
tion of not being a pool plant if it noti¬ 
fies the market administrator to this 
effect in writing prior to or on the first 
day of any one month. 


§ 926.9 Handler. 

“Handler” means (a) the operator of 
a pool plant in his capacity as such; 
(b) the operator of any other plant 
from which fluid milk products labeled 
Grade A are disposed of during the 
month on routes in the marketing area; 
or (c) a cooperative association with 
respect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpol plant. 

§ 926.10 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates a dairy farm and a 
distributing plant and who receives no 
fluid milk products from producers or 
from sources other than pool plants: 
Provided, That such person provides 
proof satisfactory to the market admin¬ 
istrator that: 

(a) The care and management of all 
the dairy animals and other resources 
necessary to produce the entire volume 
of fluid milk products handled (ex¬ 
cluding transfers from pool plants) is 
the personal enterprise of and at the 
personal risk of such person, and 

(b) The operation of the processing 
and distributing business is the personal 
enterprise of and at the personal risk 
of such person. 

§ 926.11 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk received 
at a pool plant directly from producers: 
Provided, That milk diverted from a pool 
plant to nonpool plants, for the account 
of a cooperative association, shall be 
deemed to have been received by the 
diverting handler at the plant from 
which diverted. 

§ 926.12 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, flavored milk, flavored milk drinks, 
buttermilk, cream (including sweet or 
sour cream) any mixture which contains 
cream, milk or skim milk, cottage cheese 
and eggnog. Also those products dis¬ 
posed of in fluid or frozen form as con¬ 
centrated milk, flavored milk and 
flavored milk drink. In addition any 
products not specifically accounted for 
as any item mentioned above or as Class 
II or III milk. 

§ 926.13 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Receipts during the month of 
fluid milk products except receipts from 
other pool plants or producer milk; and 

(b) Products, other than fluid milk 
products, from any source (including 
those produced at the pool plant) which 
are reprocessed or converted to another 
product in the pool plant during the 
month. 

(c) This does not include skim milk 
or butterfat in any Class III milk prod¬ 
uct disposed of in the same form or 
product in which received. 

§ 926.14 Route. 

“Route” means delivery (including 
disposition from a plant store or from a 
distribution point and distribution by 
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a vendor or vending machine) of any 
milk product classified according to 
§ 926 . 41 (a) to a retail or wholesale out¬ 
let other than a milk plant or a distribu¬ 
tion point. 

§ 926.15 Base milk. 

“Base milk” means producer milk 
which is not in excess of such producer’s 
base multiplied by the number of “days 
of production that such milk was re¬ 
ceived at pool plants in each month. 
That base milk shall not include milk 
received from a farm from which milk 
is delivered in the same month to a plant 
at which it is subject to the pricing and 
classification provisions of another order 
issued pursuant to the Act: And provided 
further, That bases be established by a 
producer during the months of August 
through December, and that payments 
to be paid producers be made in each 
of the subsequent months of January 
through July the following year at base 
and excess prices: Provided, That the 
base used to compute prices paid to the 
producers for the month of January 
will be that base used to compute prices 
of the previous February through July. 

§926.16 Excess milk. 

“Excess milk” means milk received at 
a pool plant from a producer during the 
months of January through July which 
is in excess of the base milk received 
from such producer during such month. 

§ 926.17 Nonpool plant. 

“Nonpool plant” means a plant which: 

(a) Is neither a pool plant nor the 
plant of a producer-handler; and 

(b) Receives milk from dairy farmers 
or is a manufacturing, processing or 
bottling plant. 

Market Administrator 
§ 926.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject to 
removal by the Secretary. 

§ 926.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 926.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including, but not limited to the 
following: 

(a) Within 30 days following the date 
on which he enters upon his duties, 
execute and deliver to the Secretary a 
bond, effective as of the date on which 
he enters upon such duties and condi¬ 
tioned upon the faithful performance of 
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such duties, in an amount and with 
surety thereon satisfactory to the 
Secretary. 

(b) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(c) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(d) Pay out of the funds provided by 
§ 926.74 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses, except 
those incurred under § 926.75, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transaction pro¬ 
vided in this part, and upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce, unless other¬ 
wise directed by the Secretary, by post¬ 
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate, the name of any person 
who, within 10 days after the day upon 
which he is required to perform such 
acts, has not made reports pursuant to 
§§ 926.30 through 926.33, or payments 
pursuant to §§ 926.70 through 926.76; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 

(h) Audit records of all handlers or 
persons upon whose utilization the clas¬ 
sification of skim milk and butterfat for 
each handler depends to verify the re¬ 
ports and payments required pursuant to 
the provisions of this part; and 

(i) Publicly announce the prices de¬ 
termined for each month as follows: 

(1) On or before the 5th day of each 
month the minimum price for Class I 
milk pursuant to § 926.51 the Class I 
butterfat differential pursuant to 
§ 926.54(a), both for the current month; 
the minimum price for Class II milk pur¬ 
suant to § 926.52 and the Class II butter¬ 
fat differential pursuant to § 926.54(b), 
both for the preceding month; and the 
minimum price for Class III milk pur¬ 
suant to § 926.53 and the Class III but¬ 
terfat differential pursuant to 
§ 926.54(c), both for the preceding 
month: 

(2) On or before the 11th day after 
the end of each of the months of July 
through February, the uniform price 
pursuant to § 926.62 and the butterfat 
differential pursuant to § 926.64; and 

(3) On or before the 11th day after 
the end of each of the months, the uni¬ 
form price for base milk and excess milk 
pursuant to § 926.63 and the butterfat 
differential pursuant to § 926.64. 

(j) On or before the 11th day after 
the end of each month report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the coop¬ 
erative association or its members which 
was utilized in each class at such pool 
plant receiving such milk. For the pur¬ 
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pose of this report, the milk so received 
shall be allocated to each class at each 
pool plant in the same ratio as all pro¬ 
ducer milk received at such plant during 
the month. 

(k) Prepare and disseminate to the 
public such statistics and information 
as he deems advisable and as do not 
reveal confidential information. 

Reports, Records and Facilities 

§ 926.30 Monthly reports of receipts and 
utilization. 

On or before the 8th day (exclusive of 
Sundays and holidays) of each month, 
each handler shall report to the market 
administrator for the preceding month 
in the detail and on forms prescribed by 
the market administrator as follows: 

(a) The quantities of butterfat and 
skim milk contained in or represented 
by: 

(l) Producer milk (including for each 
month the aggregate amount of base 
and excess milk) or receipts from dairy 
farmers producing Grade A milk, 

(2) Fluid milk products received from 
other pool plants, 

(3) Other source milk, and 

(4) Inventories of fluid milk products 
on hand at the end of each month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to sources and disposition as the 
market administrator may prescribe. 

§ 926.31 Payroll reports. 

On or before the 21st day of each 
month each handler operating a pool 
plant or receiving Grade A milk from 
dairy farmers shall report his producer 
or dairy farmer payroll for each plant 
for the preceding month which shall 
show: 

(a) The total pounds of milk received 
from each producer (including the total 
pounds of base and excess milk) and the 
percentage of butterfat contained 
therein or the pounds of milk received 
from each dairy farmer producing Grade 
A milk and the percentage of butterfat 
contained therein; and farmer produc¬ 
ing Grade A milk and the percentage of 
butterfat contained therein; and 

(b) The date and net amount of pay¬ 
ment to such producer or dairy farmer, 
or to a cooperative association for such 
producer’s milk, with the price, deduc¬ 
tions and charges involved and the na¬ 
ture of each. 

§ 926.32 Producer-handler reports. 

Each producer-handler shall make re¬ 
ports at such time and in such manner 
as the market administrator may 
request. 

§ 926.33 Records and facilities. 

Each handler shall maintain and 
make available to the market adminis¬ 
trator, during the usual hours of busi¬ 
ness, such accounts and records of all 
of his operations and such facilities as 
are necessary to verify reports or to as¬ 
certain the correct information with 
respect to: 
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(a) The receipts and utilization or 
disposition of all skim milk and butter- 
fat received, including all milk products 
received and disposed of in the same 
form; 

‘ (b) The weights and tests for butter- 
fat, skim milk and other content of all 
milk and milk products handled; 

(c) Inventories of all dairy products 
on hand at the beginning and end of 
each month; and 

(d) Payments to producers and coop¬ 
erative associations. 

§ 926.34 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three 
years to begin at the end of the month 
to which such books and records per¬ 
tain: Provided, That if within such three 
year period, the market administrator 
notifies a handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c(15)(A) of the Act or 
a court action specified in such notice, 
the handler shall retain such books and 
records until further written notifica¬ 
tion from the market administrator. 
The market administrator shall give fur¬ 
ther written notification to the handler 
promptly upon the termination of the 
litigation or when the records are 
no longer necessary in connection 
therewith. 

Classification 

§ 926.40 Skim milk and bulterfat to be 
classified. 

All skim milk and butterfat required 
to be reported pursuant to § 926.30 shall 
be classified (separately as skim milk and 
butterfat) pursuant to §§ 926.41 through 
926.45. 

§ 926.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 926.42 and 926.43, the classes of utili¬ 
zation shall be: 

(a) Class I utilization shall be all 
skim milk (including that used to pro¬ 
duce concentrated and reconstituted 
skim milk) and butterfat: 

(1) Disposed of in the form of fluid 
milk products (as per definition) except 
those classified pursuant to paragraph 
(c) (2) and (3) of this section; and 

(2) Not accounted for as Class II and 
ni utilization. 

(b) Class II utilization shall be all 
skim milk and butterfat: 

(1) Used to produce ice cream, ice 
cream mix, or other frozen desserts. 

(2) Used to produce any product other 
than those specified in paragraphs (a) 
and (c) of this section; and 

(3) In inventories of fluid milk prod¬ 
ucts on hand at the end of the month. 

(c) Class III utilization shall be all 
skim milk and butterfat: 

(1) Used to produce butter, nonfat 
dry milk or cheese in any form except 
cottage cheese. 

(2) In shrinkage of skim milk and 
butterfat allocated to milk received from 
producers, but not to exceed 2 percent 
of such receipts; and 
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(3) In shrinkage of other source milk. 

(4) Skim milk and butterfat in fluid 
milk products delivered in bulk to and 
used at commercial food establishments 
devoted exclusively to the manufacture 
of bakery products, candy or processed 
foods packaged in hermetically sealed 
containers. 

(5) Condensed or evaporated milk. 

§ 926.42 Shrinkage. 

(a) When producer milk is utilized in 
conjunction with other source milk, the 
shrinkage shall be allocated pro rata be¬ 
tween the receipts of skim milk and but¬ 
terfat in producer milk and other source 
milk, but not in excess of .5 percent of 
bulk receipts of other source skim milk 
and butterfat, plus 1.5 percent of such 
receipts and of the receipts of skim milk 
and butterfat in bulk fluid milk products 
from pool plants, and less 1.5 percent of 
such bulk disposition to other plants. 

(b) Producer milk transferred by a 
handler to another handler without first 
having been received in the transferor 
handler’s plants shall be included in the 
receipts at the plant of the transferee 
handler for the purpose of computing 
his shrinkage and shall be excluded at 
the plant of the transferor handler in 
computing his shrinkage. 

§ 926.43 Transfers. 

Skim milk and butterfat transferred 
or diverted as milk, skim milk or cream 
in bulk form from a pool plant to: 

(a) The pool plant of another handler 
shall be classified at the utilization indi¬ 
cated by the operators of both plants in 
their reports submitted pursuant to 
§ 926.30, otherwise as Class I utilization, 
subject in either event to the following 
conditions: 

(1) The receiving plant has utilization 
in such class of an equivalent amount of 
skim milk and butterfat, respectively; 
and 

(2) Such skim milk and butterf at shall 
be classified so as to allocate to producer 
milk the greatest possible total Class I 
utilization in the two plants; 

(b) A plant operated by a producer- 
handler or a handler exempt pursuant to 
§ 926.81, shall be Class I utilization; 

(c) A nonpool plant (except as speci¬ 
fied in paragraph (b) of this section) 
shall be Class I utilization, unless the 
following conditions and the conditions 
of paragraph (d) of this section are met: 

(1) Utilization in another class is 
claimed by the transferor-handler in his 
report submitted pursuant to § 926.30 
for the month; 

(2) The operator of the nonpool plant 
has utilization of an equivalent amount 
of skim milk and butterfat remaining in 
the class of use claimed in subparagraph 
(1) of this paragraph after the prior de¬ 
duction in sequence beginning with the 
lowest-priced available class of use of 
any receipts thereat during the month of 
skim milk or butterfat, respectively, from 
plants not regulated under the provisions 
of any federal marketing agreement or 
order; and 

(3) The operator of the nonpool plant 
maintains books and records which are 
adequate for the verification of such 
utilization and are made available if re¬ 
quested by the market administrator. 


(d) The classification of any skim 
milk or butterfat for which a claim of 
use is made under paragraph (c) (1) of 
this section shall be subject to the fol¬ 
lowing further conditions: 

(1) If any skim milk or butterfat was 
disposed of from the nonpool plant in the 
form of bulk milk, skim milk, or cream 
to other nonpool plants the market ad¬ 
ministrator shall determine the classifi¬ 
cation of such skim milk or butterfat at 
the nonpool plant where actually used 
or processed when necessary to support 
a claim made pursuant to paragraph (c) 
(1) of this section; 

(2) If Class I utilization at any non¬ 
pool plant at which classification of the 
pooled milk is made exceeds the receipts 
during the month from dairy farmers 
who constitute its regular source of 
Grade A milk, the transferred quantity 
shall be Class I to the extent of such ex¬ 
cess: Provided, That (i) when, during 
the month, transfers to such nonpool 
plant have been made from regulated 
plants under more than one federal mar¬ 
keting agreement or order, the amount of 
skim milk or butterfat so classified as 
Class I milk shall be pro rata quantity 
based on the proportion of receipts at 
the nonpool plant from each of such reg¬ 
ulated plants, and (ii) any amount of 
pooled milk remaining after the compu¬ 
tation in subdivision (i) of this subpara¬ 
graph shall be assigned in sequence to 
the available uses in the class claimed 
and any balance to the remaining uses in 
the nonpool plant; and 

(3) If Class I utilization at any non¬ 
pool plant at which classification of the 
pooled milk is made does not exceed the 
receipts during the month from dairy 
farmers who constitute its regular source 
of Grade A milk, the transferred quan¬ 
tity which is in excess of the available 
uses in the class claimed under para¬ 
graph (c)(1) of this section shall be 
classified in other classes in sequence be¬ 
ginning with the next lowest-priced 
available class of use. 

§ 926.44 Responsibility of handlers. 

All skim milk and butterfat shall be 
classified as Class I utilization unless 
the handler who first received such skim 
milk or butterfat proves to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

§ 926.45 Computation of skim milk and 
butterfat in each class. 

For each month the market adminis¬ 
trator shall correct for mathematical 
and obvious errors the monthly report 
submitted by each handler and compute 
the total pounds of skim milk and but¬ 
terfat respectively, in Class I, Class II 
and Class III utilization for such han¬ 
dler: Provided, That if any of the water 
contained in the milk from which a 
product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water normally 
associated with such solids in the form of 
whole milk. 
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8 926 46 Allocation of butterfat class!- 
8 fied. 

The pounds of butterfat remaining 
after making the following computations 
shall be the pounds in each class allo¬ 
cated to milk received from producers: 

(a) Subtract from the total pounds 
of butterfat in Class III utilization the 
pounds of butterfat shrinkage allowed 
pursuant to § 926.41(c) (3) ; 

(b) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from plants other 
than those subject to another marketing 
agreement or order issued pursuant to 
the Act; 

(c) Subtract from the pounds of but¬ 
terfat remaining in each class, in series 
beginning with the lowest-priced utiliza¬ 
tion, the pounds of butterfat in other 
source milk received from a plant subject 
to another marketing agreement or order 
issued pursuant to the Act; 

(d) Subtract from the pounds of but¬ 
terfat remaining in Class II milk and 
Class I milk, in series beginning with 
Class n, the pounds of butterfat con¬ 
tained in inventory of fluid milk products 
on hand at the beginning of the month; 

(e) Subtract from the remaining 
pounds of butterfat in each class the 
pounds of butterfat received as fluid 
milk products from pool plants of other 
handlers according to the classification 
established pursuant to §§ 926.41 and 
926.43(a); 

(f) Add to the remaining pounds of 
butterfat in Class III utilization the 
pounds subtracted pursuant to para¬ 
graph (a) of this section; and 

(g) If the remaining pounds of but¬ 
terfat in all classes exceed the pounds of 
butterfat in milk received from pro¬ 
ducers, subtract such overage from the 
remaining pounds of butterfat in each 
class in series, beginning with the lowest- 
priced utilization. 

§ 926.47 Allocation of skim milk classi¬ 
fied. 

Allocate the pounds of skim milk in 
each class to milk received from pro¬ 
ducers in the same manner as that 
prescribed for butterfat in § 926.46. 

§ 926.48 Computation of total producer 
milk in each class. 

The amounts computed pursuant to 
§§ 926.46 and 926.47 will be combined 
into one total for each class and the 
weighted average butterfat content of 
producer milk in each class will be 
determined. 

Minimum Prices 
§ 926.50 Basic formula price. 

The basic formula price shall be the 
higher of the prices computed as fol¬ 
lows: 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid, or to be paid, for milk 
of 3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
Prices have been reported to the 
Department. 


FEDERAL REGISTER 

Present Operator and Location 

Borden Co., New London, Wis. 

Borden Co., Oxfordville, Wis. 

Carnation Co., Richland Center, Wis. 

Pet Milk Co., Belleville, Wis. 

Pet Milk Co., New Glams, Wis. 

Pet Milk Co., Coopersville, Mich. 

Pet Milk Co., Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price computed from the fol¬ 
lowing formula: 

(1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA (93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the Depart¬ 
ment during the month: Provided , That 
if no price is reported for Grade A A (93- 
score) butter, the highest of the prices 
reported for Grade A (92-score) butter 
for that day shall be used in lieu of the 
price for Grade AA (93-score) butter; 

(2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices per pound for spray 
process nonfat dry milk, for human con¬ 
sumption, f.o.b. manufacturing plants in 
the Chicago area, as published for the 
period from the 26th day of the immedi¬ 
ately preceding month through the 25th 
day of the current month by the De¬ 
partment; and 

(3) From the sum of the results ar¬ 
rived at under subparagraphs (1) and 
(2) of this paragraph subtract 75.2 cents 
and adjust to the nearest cent. 

§ 926.51 Class I milk price. 

Subject to the provisions of §§ 926.54 
and 926.55 the minimum price per hun¬ 
dredweight to be paid by each handler 
for milk received at his pool plant from 
producers or a cooperative association 
during the month and utilized as Class I 
milk shall be as follows: 

(a) The Class I milk price shall be 
the price for Class I milk established 
under Federal Order No. 41, as amended, 
regulating the handling of milk in the 
Chicago, Illinois marketing area, plus 9 
cents. 

§ 926.52 Class II milk price. 

Subject to the provisions of § 926.54 
the minimum price per hundredweight 
to be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or a cooperative association during the 
month and utilized as Class II milk shall 
be the basic formula price plus $0.45 per 
hundredweight. 

§ 926.53 Class III milk price. 

Subject to the provisions of § 926.54 
the minimum price per hundredweight 
to be paid by each handler for milk re¬ 
ceived at his pool plant from producers 
or a cooperative association during the 
month and utilized as Class III milk 
shall be the price computed pursuant to 
§ 926.50. 

§ 926.54 Handler butterfat differential. 

If the average butterfat test of Class 
I milk, Class II milk or Class III milk as 
computed pursuant to § 926.48 is more 
or less than 3.5 percent, there shall be 
added to, or subtracted from, as the 
case may be, the price for such class 
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utilization, for each one-tenth of one 
percent that such average butterfat test 
is above or below 3.5 percent, a butter¬ 
fat differential computed by multiplying 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling price per pound (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter at Chicago as reported 
by the Department during the month 
specified below by the applicable factor 
listed, and rounding to the nearest one- 
tenth cent: 

(a) For Class I milk, multiply such 
price for the preceding month by 0.125; 

(b) For Class II milk, multiply such 
price for the current month by .120; 

(c) For Class III milk, multiply such 
price for the current month by .115. 

§ 926.55 Location differentials to han¬ 
dlers. 

(a) For milk which is received from 
producers at a pool plant located more 
than 70 miles by the shortest highway 
distance, as determined by the market 
administrator, from the county seats 
located in Madison, Wisconsin; La 
Grosse, Wisconsin; Montello, Wisconsin 
or Lancaster, Wisconsin, whichever is 
closest, and which is classified as Class 
I milk the prices computed pursuant to 
§ 926.51 shall be reduced by 9 cents if 
such plant is located more than 70 miles 
from such county seat and by an addi¬ 
tional 1 cent for each 10 miles or fraction 
thereof that such distance exceeds 80 
miles: Provided, That for the purpose of 
calculating the location differential: 

(1) Milk moved in bulk from a pool 
plant to another pool plant shall be con¬ 
sidered to be Class I milk to the extent 
that the Class I milk disposed of from 
the transferee plant exceeds receipts of 
milk from producers farms: Provided, 

(2) That if milk is received by a pool 
plant from more than one plant, the milk 
so classified as Class I shall be deemed 
to have been transferred from the trans¬ 
feror plants in the order of their lowest 
applicable location adjustment. 

§ 926.56 Equivalent price provision. 

Whenever the provisions of this part 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of 
determining minimum class prices or 
for any other purpose and the specified 
price is not reported or published, the 
market administrator shall use a price 
determined by the Secretary to be equiv¬ 
alent to or comparable with, the price 
specified. 

Handlers Obligation and Uniform Price 

§ 926.60 Computation of value of pro¬ 
ducer milk. 

The value of producer milk received 
by each handler shall be computed by 
the market administrator as follows: 

(a) Multiply the quantity of producer 
milk in each class, as computed pursuant 
to § 926.48, by the applicable class prices; 

(b) Add the amounts computed by 
multiplying the quantity of overage as¬ 
signed to each class pursuant to § 926.46 
(g) and the corresponding step of 
§ 926.47 by the applicable class price; 
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(c) Add the amount obtained in 
multiplying by the difference between 
the Class II price for the preceding 
month and the Class I price for the cur¬ 
rent month the lesser of: 

(1) The hundredweight of milk sub¬ 
tracted from Class I pursuant to § 926.46 

(d) and the corresponding step of 
§ 926.47; or 

(2) The hundredweight of producer 
milk classified as Class II during the pre¬ 
ceding month; and 

(d) If during the month total receipts 
of producer milk were 110 percent or 
more of the total Class I milk at pool 
plants, add an amount equal to the dif¬ 
ference between the values (adjusted by 
test and location) at the Class I price 
and Class III price with respect to: 

(1) Other source milk subtracted from 
Class I pursuant to § 926.46(b) and the 
corresponding step of § 926.47; and 

(2) Milk in inventory subtracted from 
Class I pursuant to § 926.46(d) and the 
corresponding step of § 926.47 which is 
in excess of the sum of: 

(i) The quantity for which payment 
is computed pursuant to paragraph (c) 
of this section; and 

(ii) The quantity subtracted from 
Class II pursuant to § 926.46(c) and the 
corresponding step of § 926.47 in the 
month preceding. 

§926.61 Compulation of aggregate 
value used to determine uniform 
price. 

For each month the market adminis¬ 
trator shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for producer 
milk of 3.5 percent butt erf at content as 
follows: 

(a) Combine into one total the in¬ 
dividual values of milk of all handlers 
computed pursuant to § 926.60; 

(b) Add or subtract for each one- 
tenth percent that the average butterfat 
content of producer milk represented by 
the values included under paragraph (a) 
of this section is less or more, respec¬ 
tively, than 3.5 percent, an amount com¬ 
puted by multiplying such differences by 
the producer butterfat differential, and 
multiplying the result by the hundred¬ 
weight of such producer milk; 

(c) Subtract the aggregate of the 
values of the applicable producer loca¬ 
tion adjustments pursuant to § 926.65. 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-equalization fund. 

§ 926.62 Computation of uniform price. 

For each delivery period, the market 
administrator shall compute the uni¬ 
form price per hundredweight for pro¬ 
ducer milk of 3.5 percent butterfat 
content as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to § 926.61 by the total 
hundredweight of producer milk in¬ 
cluded in such computations; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents as the Secretary from 
time to time may prescribe, from the 
price computed pursuant to paragraph 
<a) of this section. 
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§ 926.63 Computation of uniform prices 
for base milk and excess milk. 

For each month, the market adminis¬ 
trator shall compute the uniform prices 
per hundredweight for base milk and 
excess milk, each of 3.5 percent butterfat 
content as follows: 

(a) From reports submitted by han¬ 
dlers pursuant to § 926.30 determine the 
aggregate classification of producer milk 
included in the computation of value 
pursuant to § 926.61 and the total hun¬ 
dredweight of such milk that is base 
milk and that is excess milk; 

(b) Determine the value of excess milk 
by assigning such milk in series, begin¬ 
ning with Class III milk, to the hundred¬ 
weight of milk classified pursuant to 
paragraph (a) of this section, multiply¬ 
ing the quantity so assigned by the re¬ 
spective class prices for milk containing 
3.5 percent butterfat, and adding to¬ 
gether the resulting amounts; 

(c) Divide the total value of excess 
milk obtained in paragraph (b) of this 
section by the total hundredweight of 
such milk. The resulting figure 
rounded to the nearest cent, shall be the 
uniform price for excess milk; 

(d) Subtract the value of excess milk 
pursuant to paragraph (c) of this sec¬ 
tion from the aggregate value of all milk 
obtained in § 926.61; and 

(e) Divide the amount obtained in 
paragraph (d) of this section by the 
total hundredweight of base milk ob¬ 
tained in paragraph (a) of this section, 
and subtract not more than 5 cents from 
the price thus computed. The resulting 
figure shall be the uniform price for base 
milk. 

§ 926.64 Producer butterfat differential. 

The uniform prices pursuant to § 926.- 
62 and § 926.63 shall be increased or 
decreased for each one-tenth of one per¬ 
cent that the butterfat content of such 
milk is above or below 3.5 percent, re¬ 
spectively, at the rate determined by mul¬ 
tiplying the pounds of butterfat in pro¬ 
ducer milk allocated to Class I, Class n 
and Class III milk pursuant to § 926.46 
by the respective butterfat differential 
for each class, dividing the sum of such 
values by the total pounds of such but¬ 
terfat, and rounding the resulting figure 
to the nearest one-tenth cent. 

§ 926.65 Location differentials to pro¬ 
ducers. 

(a) In making payments to producers 
pursuant to § 926.70: 

(1) For all milk received during the 
months of August through December and 
for base milk received during the months 
of January through July, at a pool plant 
located more than 70 miles from Madi¬ 
son, Wisconsin; La Crosse, Wisconsin; 
Sparta, Wisconsin; Montello, Wisconsin 
or Lancaster, Wisconsin, whichever is 
closest, by shortest highway distance 
as determined by the market administra¬ 
tor, there shall be deducted 9 cents per 
hundredweight of milk for distances of 
70 to 80 miles inclusive plus an additional 
1 cent for each additional 10 miles or 
fraction thereof in excess of 80 miles. 

(b) The uniform price pursuant to 
§ 926.62 and the uniform price for base 


milk pursuant to § 926.63 shall be de¬ 
creased for producer milk received at a 
pool plant by the amount determined in 
paragraph (a) of this section. 

§ 926.66 Notification. 

On or before the 11th day after the end 
of each month, the market administrator 
shall mail to each handler at his last 
known address a statement showing for 
such months: 

(a) The amount and value of his pro¬ 
ducer milk in each class; 

(b) The uniform prices pursuant to 
§§ 926.62 or 926.63 adjusted by the but¬ 
terfat differential pursuant to § 926.64 
and the location differential pursuant to 
§ 926.65; and 

(c) The amount due such handler pur¬ 
suant to § 926.73 and the amounts to be 
paid by such handler pursuant to 
§§ 926.72, 926.74 and 926.75. 

§ 926.70 Time and method of payment. 

Payment for Milk 

Except as provided in paragraphs (a), 
(b), (c) and (d) of this section, on or 
before the 15th day after the end of 
each month each handler shall pay each 
producer for producer milk received from 
him during the month the uniform prices 
provided in §§ 926.62 or 926.63 adjusted 
by the butterfat differential pursuant to 
§ 926.64 and location adjustment com¬ 
puted pursuant to § 926.65. 

(a) Each handler shall make payment 
to a cooperative association for producer 
milk which is caused to be delivered to 
such handler, if such cooperative asso¬ 
ciation is authorized to collect such 
payments for its members and exercises 
such authority, an amount equal to the 
sum of the individual payments other¬ 
wise payable for such producer milk as 
follows: 

(1) On or before the 26th day of each 
month for producer milk received during 
the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

(b) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk a supporting statement 
in such form that it may be retained by 
the recipient, which shall show: 

(1) The month and identity of the 
producer; 

(2) The daily and total pounds (in¬ 
cluding the pounds of base and excess 
milk) and the average butterfat content 
of producer milk; 

(3) The minimum rate or rates at 
which payment to the producers is re¬ 
quired pursuant to the order; 

(4) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduc¬ 
tion claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

(c) The payment and submission of 
information pursuant to paragraphs (a) 
and (b) of this section shall be made 
with respect to milk of each producer 
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whom the cooperative association certi¬ 
fies is a member, which is received on 
and after the first day of the month next 
following receipt of such certification 
through the last day of the month next 
preceding receipt of notice from the co¬ 
operative association of a termination 
of membership or until the original re¬ 
quest is rescinded in writing by the asso¬ 
ciation. 

(d) Each handler shall make payment 
to a cooperative association for milk re¬ 
ceived from the pool plant of such co¬ 
operative association on or before the 
10th day after the end of each month in 
which it was received, at not less than 
the applicable class prices. 

§ 926.71 Producer-equalization fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-equalization fund” into which he 
shall deposit all payments received pur¬ 
suant to §§ 926.72 and 926.82 (a)(1) or 

(b) (1) (including any adjustments 
thereto pursuant to § 926.76) and out of 
which he shall make all payments pur¬ 
suant to § 926.73 (including any adjust¬ 
ments thereto pursuant to § 926.76). 

§ 926.72 Payments to the producer- 
equalization fund. 

On or before the 13th day after the 
end of each month, each handler whose 
value of milk is required to be computed 
pursuant to § 926.60 shall pay to the 
market administrator any amount by 
which such value for such month is 
greater than the amount required to be 
paid by him pursuant to § 926.70. 

§ 926.73 Payments out of the producer- 
equalization fund. 

On or before the 14th day after the 
end of each month, the market adminis¬ 
trator shall pay to each handler any 
amount by which the value of milk for 
such handler for the month pursuant to 
§ 926.60 is less than the amount required 
to be paid by him pursuant to § 926.70, 
less any unpaid obligations of such 
handler to the market administrator 
pursuant to § 926.72. 

§ 926.74 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each 
handler shall pay to the market admin¬ 
istrator on or before the 13th day after 
the end of each month 4 cents per hun¬ 
dredweight or a lesser amount as the 
Secretary from time to time may pre¬ 
scribe with respect to: 

(a) All receipts within the month of 
milk from producers, including milk of 
such handler’s own production; 

(b) Any other source milk allocated 
to Class I pursuant to § 926.46(b) and 
the corresponding step of § 926.47; and 

(c) The applicable amount specified 
in § 926.82 (a) (2) or (b)(2). 

§ 926.75 Marketing services. 

(a) Except as set forth in paragraph 
(b) of this section, each handler, in mak¬ 
ing payments pursuant to § 926.70 for 
milk received from each producer (ex¬ 
cluding milk of such handler’s own pro¬ 
duction) at a plant not operated by a 
cooperative association of which such 
producer is a member, shall deduct 6 
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cents per hundredweight, or such 
amount not exceeding 5 cents per hun¬ 
dredweight, as the Secretary may pre¬ 
scribe, and on or before the 15th day 
after the end of each month shall pay 
such deduction to the market adminis¬ 
trator. Such monies shall be used by 
the market administrator to verify 
weights, samples and tests of milk re¬ 
ceived from producers and to provide 
producers with market information, 
such services to be performed by the 
market administrator or by an agent 
engaged by and responsible to him. 

(b) In the case of producers whose 
milk is received at a pool plant not op¬ 
erated by a cooperative association of 
which such producers are members, and 
for whom a cooperative association is 
actually performing the services de¬ 
scribed in paragraph (a) of this section, 
as determined by the Secretary, each 
handler shall make, in lieu of the de¬ 
ductions specified in paragraph (a) of 
this section, such deductions from pay¬ 
ments required pursuant to § 926.70 as 
may be authorized by such producers, 
and pay such deductions on or before 
the 13th day after the end of the month 
to the cooperative association rendering 
such services of which such producers 
are members. 

§ 926.76 Errors in payment. 

Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records or accounts discloses ad¬ 
justments to be made, for any reason, 
which results in monies due to the mar¬ 
ket administrator from such handler, to 
such handler from the market adminis¬ 
trator, or to any producer or cooperative 
association from such handler, the mar¬ 
ket administrator shall promptly notify 
such handler of any such amount due 
and payment thereof shall be made on or 
before the next date for making payment 
set forth in the provision under which 
such error occurred, following the 5th 
day after such notice. 

§ 926.77 Overdue accounts. 

Any unpaid obligation of a handler 
pursuant to §§ 926.72 through 926.76 
shall be increased one-half of one per¬ 
cent on the first day of the month next 
following the due date of such obligation 
and on the first day of each month there¬ 
after until such obligation is paid. 

§ 926.78 Termination of obligations. 

The provisions of this section shall 
apply to any obligations under this part 
for the payment of money irrespective 
of when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the month during which the 
market administrator receives the han¬ 
dler’s report of utilization of the milk 
involved in such obligation, unless within 
such two-year period the market admin¬ 
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be com¬ 
plete upon mailing to the handler’s last 
known address, and it shall contain, but 
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need not be limited to, the following 
information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative as¬ 
sociation, the name of such producer(s) 
or associations or, if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market admin¬ 
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the month following the 
month during which such books and rec¬ 
ords pertaining to such obligation are 
made available to the market adminis¬ 
trator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the milk in¬ 
volved in the claim was received if an 
underpayment is claimed, or two years 
after the end of the month during which 
the payment (including deduction or 
setoff by the market administrator) was 
made by the handler if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, 
files, pursuant to section 8c(15)(A) of 
the Act, a petition claiming such money. 

Application of Provisions 
§ 926.80 Producer-handler exemption. 

A producer-handler shall be exempt 
from all provisions of this part except 
§§ 926.32, 926.34 and 926.35. 

§ 926.81 Handlers subject to other Fed¬ 
eral •rders. 

The provisions of this part shall not 
apply to a handler with respect to the 
operation of a pool plant during any 
month in which the milk at such plant 
would be subject to the classification, 
pricing and payment provisions of an¬ 
other marketing agreement or order is¬ 
sued pursuant to the Act and the dispo¬ 
sition of fluid milk products in the other 
Federal marketing area exceeds that in 
this marketing area: Provided , That the 
operator of a pool plant which is ex¬ 
empted from the provisions of this part 
pursuant to this section shall, with re¬ 
spect to the total receipts and utilization 
or disposition of skim milk and butter- 
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fat at such plant, make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may require and allow verifica¬ 
tion of such reports by the market ad¬ 
ministrator. 

§ 926.82 Handlers operating a nonpool 
distributing plant. 

Each handler, other than a producer- 
handler or one exempt pursuant to 
§ 926.81, who during the month operates 
a Grade A milk nonpool plant from 
which fluid milk products are distributed 
on a route in the marketing area, shall 
pay to the market administrator as 
follows: 

(a) If such handler so elects at the 
time of reporting pursuant to § 926.30, 
his obligations shall be as follows: 

(1) On or before the 13th day after 
the end of the month, for the producer- 
equalization fund, an amount equal to 
the difference between the value of the 
Class I milk disposed of during the 
month on routes in the marketing area 
at the applicable Class I price for the 
month and the value of such milk at the 
Class III price; and 

(2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
the rate specified in § 926.74 with respect 
to Class I milk disposed of on routes in 
the marketing area. 

(b) Unless such handler elects to have 
his obligations computed pursuant to 
paragraph (a) of this section, his obli¬ 
gations shall be as follows: 

(1) On or before the 22d day after the 
end of the month, for the producer- 
equalization fund the lesser of the 
amount computed pursuant to para¬ 
graph (a) (1) of this section, or any plus 
amount resulting from the following 
computation: 

(i) Compute an amount equal to the 
value of milk which would be computed 
pursuant to § 926.60 for Grade A milk 
received from dairy farmers at such 
plant for such month if such plant had 
been a pool plant; 

(ii) Deduct the gross payments made 
by the handler to dairy farmers for 
Grade A milk received at such plant for 
such month. Gross payments to be in¬ 
cluded in this computation shall be lim¬ 
ited to cash payments made to the dairy 
farmer or his assignee on or before the 
date of the report required pursuant to 
§ 926.31, plus the value of any supplies 
or services furnished by the handler on 
prior written authorization or as evi¬ 
denced by a delivery ticket signed by the 
dairy farmer; and 

<2) On or before the 13th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to § 926.74 
had such plant been a pool plant. 

Determination of Base 
§ 926.85 Base. 

“Base” for each producer shall be de¬ 
termined by the market administrator 
and shall be the amount obtained by 
dividing the total pounds of producer 
milk received from such producer at all 
pool plants during the months of 
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August through December immediately 
preceding by the number of days on 
which such milk is received from such 
producer: Provided, That if no milk is 
received from a producer at a pool plant 
during the months of August through 
December or if milk is received less than 
90 days during such months the base of 
such producer shall be his average daily 
deliveries of producer milk for each of 
the subsequent months of January 
through July multiplied by 65 percent 
for the months of January, February 
and July, 60 percent for the months of 
March and April and by 50 percent for 
the months of May and June: And 
further provided. That any producer for 
whom a base has been established pur¬ 
suant to this section based on deliveries 
of 90 or more days during the preceding 
months of August through December 
may, in lieu thereof by notifying the 
market administrator prior to Jan¬ 
uary 1, be accorded a base calculated 
pursuant to the first proviso of this 
section. 

§ 926.86 Base rules. 

The following rules shall apply in con¬ 
nection with the establishment of bases: 

(a) A base shall be held in the name 
of the producer and may be transferable 
only at his option. Bases are not trans¬ 
ferred from one farm to another except 
that bases may be combined if two or 
more farms are operated jointly. 

(b) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base 
was earned and the transferor must 
notify the market administrator in 
writing on or before the last day of the 
month that such base is to be trans¬ 
ferred indicating the name of the 
transferee, the amount of base trans¬ 
ferred, and the effective date of the 
transfer; and in the event of a pro¬ 
ducer’s death his base may be so trans¬ 
ferred upon written notice to the mar¬ 
ket administrator from any member of 
the producer’s immediate family. 

(c) Where two or more producers de¬ 
liver milk from the same farm, the 
market administrator shall compute one 
base for each such farm, which base 
shall be held jointly in the names of the 
producers, and during each month, each 
producer having an interest in a jointly 
held base shall share the base during 
each delivery period in the same propor¬ 
tion as he shares in the milk deliveries 
in such delivery period. 

§ 926.87 Announcement of established 
bases. 

On or before February 15 of each year 
the market administrator shall notify 
each producer and the handler receiving 
milk from such producer of the base 
established by such producer. 

Effective Time, Suspension or 
Termination 

§ 926.90 Effective time. 

The provisions of this part, or any 
amendment to this part, shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated. 


§ 926.91 Suspension or termination. 

The Secretary shall, whenever he finds 
that this part, or any provision of this 
part, obstructs or does not tend to ef¬ 
fectuate the declared policy of the Act, 
terminate or suspend the operation of 
this part or any such provisions of this 
part. 

§ 926.92 Continuing obligation. 

If upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed not¬ 
withstanding such suspension or ter¬ 
mination. 

§ 926.93 Liquidation. 

(a) Under the suspension or termina¬ 
tion of the provisions of this part, except 
this section, the market administrator, 
or such other liquidating agent as the 
Secretary may designate, shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office, dispose of all property in his pos¬ 
session or control, including accounts 
receivable, and execute and deliver all 
assignments or other instruments neces¬ 
sary or appropriate to effectuate any 
such disposition. If a liquidating agent 
is so designated all assets, books and rec¬ 
ords of the market administrator shall 
be transferred promptly to such liqui¬ 
dating agent. 

(b) If, upon such liquidation, the 
funds on hand exceed the amounts re¬ 
quired to pay outstanding obligations of 
the office of the market administrator 
and to pay necessary expenses of liqui¬ 
dation and distribution, such excess 
shall be distributed to contributing han¬ 
dlers and producers, in an equitable 
manner. 

Miscellaneous Provisions 
§ 926.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee 
of the United States to act as his agent 
or representative in connection with any 
of the provisions of this part. 

§ 926.101 Separability of provisions. 

If any provision of this part, or the 
application to any person or circum¬ 
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this part, to other persons 
or circumstances shall not be affected 
thereby. 

Proposed by Bowman Farm Dairy: 

Proposal No. 2. Provide for an in¬ 
dividual-handler pool of producer re¬ 
turns under the proposed Madison, Wis¬ 
consin order. 

Proposal No. 2. Provide for classifica¬ 
tion of milk as follows: 

§ 926.41 Classes of utilization. 

Subject to the conditions which might 
apply, the classes of utilization shall be 
as follows: 

(a) Class I milk shall be (1) all milk 
disposed of in fluid form as milk, skim 
milk, buttermilk, flavored milk or fla¬ 
vored milk drink and as concentrated 
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(including frozen) milk, concentrated 
flavored milk or concentrated flavored 
milk drinks not sterilized, except any 
such items disposed of in bulk to bak¬ 
eries, soup companies, candy manu¬ 
facturing establishments or other food 
processors in their capacity as such, and 
(2) all milk not accounted for as Class 

II milk, Class III milk or Class IV milk. 

(b) Class n milk shall be all milk the 
butterfat from which is contained in 
sweet or sour cream, any cream product 
in fluid form having more than 6 per¬ 
cent butterfat, and cottage cheese, ex¬ 
cept butterfat in cream or such cream 
products disposed of in bulk form to 
bakeries, soup companies, candy manu¬ 
facturing establishments or other food 
processors in their capacity as such. 

(c) Class III milk shall be all milk 
the butterfat from which is contained in: 

(1) Evaporated milk, condensed milk, 
nonfat dry milk solids and whole milk 
powder (the products specified in this 
subparagraph are referred to hereinafter 
as Class III (a) milk): 

(2) Ice cream, ice cream mix, eggnog, 
topping, casein, yogurt, aerated cream 
products disposed of with flavor or 
sweetening added in containers or dis¬ 
pensers under pressure, and bulk fluid 
milk, bulk fluid skim milk or bulk fluid 
cream disposed of to bakeries, soup com¬ 
panies, candy manufacturers or other 
food processors in their capacity as such; 
and 

(3) Any other product not specified 
as Class I milk, Class II milk or Class IV 
milk. 

(d) Class IV milk shall be all milk the 
butterfat from which is (1) contained in 
butter, cheese (except cottage cheese) 
and livestock feed, (2) contained in 
monthly inventory variations, and (3) 
actual shrinkage but in an amount not 
to exceed one-half of one percent of the 
total pounds of butterfat received di¬ 
rectly from producers, plus two percent 
of the total pounds of butterfat in bulk 
milk, skim milk, and cream in fluid form 
received at a handler’s plant from all 
sources which were not disposed of in 
bulk to a plant of another handler. 

Proposal No. 4. Establish minimum 
class prices for milk as follows: 

The minimum prices per hundred¬ 
weight to be paid by each handler for 
milk received for Class I, Class II, Class 

III and Class IV shall be the minimum 
prices established under Federal order 
No. 41 (as amended) regulating the han¬ 
dling of milk in the Chicago, Illinois 
marketing area. 

Proposed by the Westfield Cooperative 
Dairy: 

Proposal No. 5. Provide for a supply 
plant definition as follows: 

A supply plant is a plant from which 
not less than 50 percent of the Grade A 
milk received from dairy farmers at such 
plants from August through November 
and 10 percent of the Grade A milk re¬ 
ceived from dairy farmers at such plants 
during December through July, is 
shipped as fluid milk products to quali¬ 
fied pool plants. 

Proposal No. 6. Provide a Class III 
milk price as follows: 

Subject to the provision of § 926.54, the 
minimum price per hundredweight to be 
paid by each handler for milk received 


at a pool plant from producers or a co¬ 
operative association during the month 
and utilized as Class III milk shall be the 
price computed pursuant to § 926.50(b). 

Proposed by the Kilbourn Cooperative 
Creamery Company: 

Proposal No. 7. Provide for a § 926.8 
(c) as follows: (c) A plant which is 
owned and operated by a cooperative as¬ 
sociation and 50 percent or more of the 
milk delivered during the delivery period 
by producers who are members of such 
association is: 

(1) Received at the pool plants of 
handlers operating in this marketing 
area; or 

(2) Distributed by such cooperative as¬ 
sociation and added to the amount re¬ 
ceived by other handlers provided the to¬ 
tal amount must be 50 percent or more 
of total receipts from members of the 
association: Provided, That the coop¬ 
erative has the option of not being a 
pool plant if it notifies the market ad¬ 
ministrator to this effect in writing prior 
to or on the first day of any one month. 

Copies of this notice may be procured 
from the Hearing Clerk, Room 112, Ad¬ 
ministration Building, United States De¬ 
partment of Agriculture, Washington 
25, D.C., or may be there inspected. 


Issued at Washington, D.C., April 25, 
1961. 


Robert G. Lewis, 
Deputy Administrator, Price 
Support, Commodity Stabili¬ 
zation Service. 

[F.R. Doc. 61-3966; Filed, Apr. 28, 1961; 
8:52 a.m.] 


[ 7 CFR Part 728 ] 

WHEAT 

Notice of Determinations To Be Made 
With Respect to Marketing Quotas, 
National, State and County Acre¬ 
age Allotments, County Normal 
Yields, and Date of Referendum 
for 1962 Crop 

Pursuant to the authority contained 
in applicable provisions of the Agricul¬ 
tural Adjustment Act of 1938, as amend¬ 
ed (7U.S.C. 1301, 1332, 1333, 1334, 1335), 
the Secretary of Agriculture is preparing 
to determine whether marketing quotas 
are required to be proclaimed for the 
1962 crop of wheat; to determine and 
proclaim the national acreage allotment 
for the 1962 crop of wheat; to apportion 
among States and counties the national 
acreage allotment for the 1962 crop of 
wheat; to formulate regulations for 
establishing county normal yields for the 
1962 crop of wheat; and to establish 
the date of the referendum for market¬ 
ing quotas for the 1962 crop of wheat. 

Section 335 of the act provides that 
whenever in the calendar year 1961 the 
Secretary determines (1) that the total 
supply of wheat for the 1961-62 market¬ 
ing year will exceed the normal supply 
for such marketing year by more than 
20 per centum, or (2) that the total 
supply of wheat for the 1960-61 market¬ 
ing year is not less than the normal sup¬ 


ply for such marketing year and that the 
average farm price for wheat for three 
consecutive months of such marketing 
year does not exceed 66 per centum of 
parity, the Secretary shall, not later 
than May 15, 1961, proclaim such fact 
that a national marketing quota shall 
be in effect on the marketing of wheat 
during the 1962-63 marketing year. 

Section 336 of the act provides that 
between the date of issuance of any proc¬ 
lamation of any national marketing 
quota for wheat and July 25, the Secre¬ 
tary shall conduct a referendum by 
secret ballot, of farmers subject to the 
quota specified therein to determine 
whether such farmers favor or oppose 
such quota. 

Section 333 of the act provides that 
the national acreage allotment shall be 
that acreage which the Secretary de¬ 
termines will, on the basis of the nation¬ 
al average yield for wheat, produce an 
amount thereof adequate, together with 
the estimated carry-over at the begin¬ 
ning of the marketing year for such 
crop and imports, to make available a 
supply for such marketing year equal to 
a normal year’s domestic consumption 
and exports plus 30 per centum thereof; 
but such allotment for any such year 
shall not be less than 55 million acres. 
Section 332 of the act requires that the 
Secretary, not later than May 15, 1961, 
shall ascertain and proclaim the na¬ 
tional acreage allotment for the 1962 
crop of wheat. 

As defined in section 301 of the act, for 
the purpose of these determinations, 
“total supply’’ for any marketing year 
is the carryover of wheat for such 
marketing year, plus the estimated pro¬ 
duction of wheat in the United States 
during the calendar year in which such 
marketing year begins and estimated 
imports of wheat into the United States 
during such marketing year; “normal 
supply’’ for the marketing year is the 
estimated domestic consumption of 
wheat for the marketing year ending 
immediately prior to the marketing year 
for which normal supply is being de¬ 
termined,-plus the estimated exports of 
wheat for the marketing year for which 
normal supply is being determined, plus 
20 per centum of such consumption and 
exports, with such adjustments for cur¬ 
rent trends in consumption and for un¬ 
usual conditions as deemed necessary; 
“normal year’s domestic consumption” 
of wheat is the yearly average quantity 
of wheat that was consumed in the 
United States during the ten marketing 
years immediately preceding the market¬ 
ing year in which such consumption is 
determined, adjusted for current trends 
in such consumption; “normal year’s ex¬ 
ports” of wheat is the yearly average 
quantity of wheat produced in the United 
States that was exported from the United 
States during the ten marketing years 
immediately preceding the marketing 
year in which such exports are deter¬ 
mined, adjusted for current trends in 
such exports; “marketing year” for 
wheat is the period July 1-June 30; and 
“national average yield” of wheat is the 
national average yield of wheat for the 
ten calendar years preceding the year in 
which such national average yield is 
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used, adjusted for abnormal weather 
conditions and for trends in yields. 

Section 334(a) of the act requires that 
the national acreage allotment of wheat 
for the 1962 crop, less a reserve of not 
to exceed one per centum, thereof, be 
apportioned among the several States on 
the basis of the acreage seeded for the 
production of wheat during the ten cal¬ 
endar years 1951-60 (plus, in applicable 
years, the acreage diverted under agri¬ 
cultural adjustment, conservation, and 
soil bank programs), with adjustments 
for abnormal weather conditions and 
trends in acreage during such period. 
Section 334(b) of the act requires that 
the State acreage allotment of wheat 
for the 1962 crop, less a reserve of not 
to exceed 3 per centum thereof, be ap¬ 
portioned among the counties in the 
State on the basis of the acreage seeded 
for the production of wheat during the 
ten calendar years 1951-60 (plus, in ap¬ 
plicable years, the acreage diverted under 
agricultural adjustment, conservation, 
and soil bank programs), with adjust¬ 
ments for abnormal weather conditions 
and trends in acreage during such period 
and for the promotion of soil conserva¬ 
tion practices. 

Section 335(e) of the act provides 
that if for any marketing year the acre¬ 
age allotment for wheat for any State 
is twenty-five thousand acres or less, 
the Secretary in order to promote effi¬ 
cient administration of the act and the 
Agricultural Act of 1949 may designate 
such State as outside the commercial 
wheat-producing area for such market¬ 
ing year. The acreage allotment for any 
other State shall not be increased by 
reason of such designation. 

Section 106(a) of Public Law 540, 84th 
Congress, provides that in the future es¬ 
tablishment of State, county and farm 
acreage allotments under the Agricul¬ 
tural Adjustment Act of 1938, as 
amended, reserve acreages applicable to 
any commodity shall be credited to the 
State, county, and farm as though such 
acreage has actually been devoted to the 
production of the commodity. Section 
106(b) of Public Law 540 provides that 
in applying the provisions of paragraph 
(6) of Public Law 74, 77th Congress, re¬ 
lating to reduction of the storage 
amounts of wheat, the reserve acreage 
of the commodity on any farm shall be 
regarded as wheat acreage. 

Section 377 of the act provides that in 
any case in which, during any year with¬ 
in the period 1956 to 1959 inclusive, for 
which acreage planted to such com¬ 
modity on any farm is less than the 
acreage allotment for such farm, the en¬ 
tire acreage allotment for such farm 
shall be considered for purposes of future 
State, county and farm acreage allot¬ 
ments to have been planted to such com¬ 
modity in such year, except that for 
1956, the entire allotment shall be con¬ 
sidered as planted to the commodity for 
such purposes only if the owner or op¬ 
erator of such farm notifies the county 
committee prior to the sixtieth day pre¬ 
ceding the beginning of the marketing 
year for such commodity of his desire to 
preserve such allotment. The section 
also provides that, beginning with the 
1960 crop, except with respect to fed¬ 
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erally owned land, the farm acreage al¬ 
lotment shall not be preserved as acreage 
history for the purposes of establishing 
State, county, and farm acreage allot¬ 
ments unless for the current year or 
either of the two immediately preceding 
years an acreage equal to 75 per centum 
or more of the farm acreage allotment 
was actually planted or devoted to wheat 
(or was regarded as planted under the 
Soil Bank Act or Great Plains Program). 
This section is not applicable in any case 
within the period 1956 to 1959, in which 
the amount of the commodity required 
to be stored to postpone or avoid pay¬ 
ment of penalty has been reduced be¬ 
cause the allotment was not fully 
planted. 

Subsections (a) and (b) of section 334 
of the act, as amended by Public Law 85- 
366, provide that in establishing State 
and county acreage allotments acreage 
seeded plus acreage diverted for 1959 and 
subsequent years for a farm on which 
the entire farm marketing excess is de¬ 
livered to the Secretary or stored to 
avoid or postpone penalty shall be the 
farm base acreage determined for such 
year, but if such stored excess is subse¬ 
quently depleted, resulting in penalty, 
the seeded plus diverted acreage for the 
farm for the year for which the excess 
was produced shall be reduced to the 
farm acreage allotment for such year. 
Section 334(d) of the act, as added by 
Public Law 86-419, provides that effective 
with the 1959 and subsequent crops of 
wheat, for the purposes of establishing 
State, county, and farm acreage allot¬ 
ments for 1961 and future years, any 
farm (other than a farm to which an ex¬ 
emption has been granted under the feed 
wheat exemption provisions of section 
335(f) of the act) for which a wheat 
marketing quota is applicable, on which 
the acreage of wheat exceeds the farm 
allotment, and on which the farm mar¬ 
keting excess is zero shall be regarded as 
a farm on which the entire amount of 
the farm marketing excess has been de¬ 
livered to the Secretary or stored in ac¬ 
cordance with regulations to avoid or 
postpone penalty. 

Section 334 (i) of the act provides for 
increasing farm acreage allotments in 
the irrigable portion of the Tulelake di¬ 
vision of the Klamath project in Modoc 
and Siskiyou Counties, California, for 
the years 1958 through 1961 to permit 
increased production of Durum Wheat 
(Class II) and provides that acreage 
planted to wheat pursuant to such in¬ 
creased farm allotments shall be taken 
into account in establishing future State, 
county, and farm acreage allotments. 

Public Law 86-793 provides that any 
acreage diverted from the production of 
wheat in order to carry out a contract 
under the Great Plains conservation 
program or Soil Bank program or in or¬ 
der to maintain, for such period after 
expiration of such contract as is equal to 
the contract period, any change in land 
use from cultivated cropland to perma¬ 
nent vegetation carried out under the 
contract shall be considered acreage de¬ 
voted to wheat for the purposes of es¬ 
tablishing future State, county, and 
farm acreage allotments. 


Section 334(g) of the act, as added by 
section 2 of Public Law 1021, 84th Con¬ 
gress, provides that if the county com¬ 
mittee determines that any farmer is 
prevented from seeding wheat for har¬ 
vest as grain in his usual planting season 
because of unfavorable weather condi¬ 
tions and the operator of the farm noti¬ 
fies the ASC county committee not later 
than December 1, in any area where only 
winter wheat is grown or June 1, in the 
spring wheat area, that he does not in¬ 
tend to seed his full wheat allotment be¬ 
cause of the unfavorable weather condi¬ 
tions, the entire wheat allotment for 
such year shall be regarded as wheat 
acreage for the purpose of establishing 
future State, county, and farm acreage 
allotments, but that the provision shall 
not be applicable in any case in which 
the amount of wheat of a prior crop re¬ 
quired to be stored to avoid or postpone 
payment of penalty has been reduced be¬ 
cause the allotment was not fully 
planted or because of producing less than 
the normal production of the farm wheat 
acreage. 

Section 334(h) of the act, as amended 
by Public Law 85-366, provides that not¬ 
withstanding any other provisions of 
law, no acreage in the commercial 
wheat-producing area seeded to wheat 
for harvest as grain in 1958 or there¬ 
after in excess of acreage allotments 
shall be considered in establishing future 
State and the county acreage allotments 
except where the farm marketing excess 
is stored or delivered to the Secretary to 
avoid or postpone payment of the 
penalty. 

Section 301(b) (13) of the act provides 
for the determination of county normal 
yields of wheat on the basis of the aver¬ 
age yields per acre of wheat for the 
county during the ten calendar years 
immediately preceding the year in which 
such normal yield is determined, ad¬ 
justed for abnormal weather conditions 
and trends in yields. Provision is also 
made that if for any year during such 
10-year period the data are not available, 
or there is no actual trend, an appraised 
yield for such year shall be determined 
in accordance with regulations issued by 
the Secretary of Agriculture; and that 
such normal yield per acre for any 
county need be redetermined only when 
the actual average yield for the ten 
calendar years immediately preceding 
the calendar year in which such yield is 
being reconsidered differs by at least 
5 per centum from the actual average 
yield per acre for the ten years upon 
which the existing normal yield per acre 
for the county was based. 

It is proposed that in connection with 
apportionment of the national wheat 
acreage allotment among States a re¬ 
serve of not to exceed one per centum 
of the national acreage allotment shall 
be withheld for apportionment to coun¬ 
ties on the basis of their relative needs 
for additional allotment because of rec¬ 
lamation of other new areas coming 
into the production of wheat during the 
preceding ten calendar years as author¬ 
ized by section 334(a) of the act. 

It is proposed that in connection with 
the apportionment of the State acreage 
allotments among counties the State 
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Agricultural Stabilization and Conserva¬ 
tion Committee for each State with the 
approval of the Secretary of Agriculture 
shall determine the percentage of the 
State acreage allotment, not in excess of 
three per centum, which shall be re¬ 
served for apportionment to farms in 
the State on which wheat will be pro¬ 
duced in 1962 for the first time since 
1958. 

Prior to making any of the foregoing 
determinations with respect to market¬ 
ing quotas and national, State, and 
county acreage allotments, including the 
determination and allocation of reserves 
for the 1962 crop of wheat, the date of 
the referendum, and the formulation of 
regulations for the establishment of 
county normal yields for the 1962 crop 
of wheat, consideration will be given to 
data, views, and recommendations per¬ 
taining thereto which are submitted in 
writing to the Director, Grain Division, 
Commodity Stabilization Service, United 
States Department of Agriculture, 
Washington 25, D.C. All written sub¬ 
missions must be postmarked not later 
than seven days after the date of pub¬ 
lication of notice in the Federal Reg¬ 
ister. 

Issued at Washington, D.C., this 26th 
day of April 1961. 

Orville L. Freeman, 

Secretary . 

[F.R. Doc. 61-3971; Filed, Apr. 28, 1961; 

8:52 a.m.] 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[411.4] 

L-CYSTINE 
Tariff Classification 

April 25, 1961. 

It appears that 1-cystine, a naturally 
occurring amino acid, is properly classi¬ 
fiable under paragraph 1, Tariff Act of 
1930, as an acid, not specially provided 
for, and dutiable at the reduced rate of 
12 *4 percent ad valorem or full rate of 
25 percent ad valorem. 

Pursuant to § 16.10a(d) of the Customs 
Regulations (19 CPR 16.10a(d)>, notice 
is hereby given that the existing practice 
of classifying 1-cystine under paragraph 
5 as a chemical compound, not specially 
provided for, dutiable at the reduced rate 
of 10^4 percent ad valorem or full rate 
of 25 percent ad valorem is under review 
in the Bureau. 

Consideration will be given to any rel¬ 
evant data, views, or arguments pertain¬ 
ing to the correct tariff classification of 
this merchandise which are submitted in 
writing to the Bureau of Customs, Wash¬ 
ington 25, D.C. To assure consideration, 
such communications must be received 
in the Bureau not later than 30 days from 
the date of publication of this notice. No 
hearings will be held. 

[seal] Philip Nichols, Jr., 

Commissioner of Customs. 

[F.R. Doc. 61-3955; Filed, Apr. 28, 1961; 

8:50 a.m.] 


POST OFFICE DEPARTMENT 

ORGANIZATION AND 
ADMINISTRATION 

Board of Contract Appeals 

Federal Register Document 60-6425, 
appearing on pages 6526 to 6545 of the 
issue for July 12, 1960, and amended by 
Federal Register Document 61-526, 26 
F.R. 626-627, is amended by revising sec¬ 
tion 821.7 Board of Contract Appeals, to 
eliminate the term of office for members 
designated by the Deputy Postmaster 
General and the General Counsel. As 
so amended, § 821.7 reads as follows: 

821.7 Board of Contract Appeals 

a. The Board of Contract Appeals is 
authorized to decide all disputes arising 
out of appeals from decisions of con¬ 
tracting officers for the Post Office De¬ 
partment. The chairman of the Board 
of Contract Appeals is authorized to 
promulgate rules of procedure for the 
Board of Contract Appeals. These du¬ 


ties shall be performed by the members 
of the Board of Contract Appeals in ad¬ 
dition to their regular duties in the 
Department. 

b. The Board of Contract Appeals for 
the Post Office Department is composed 
of: 

(1) The Judicial Officer of the Post 
Office Department who is the permanent 
chairman. 

(2) An attorney designated by the 
General Counsel from among those of 
his staff. 

(3) A member of the headquarters 
staff designated by the Deputy Post¬ 
master General. 

An alternate may be appointed for any 
absent or disqualified member. 

(R.S. 161, as amended, sec. 1(b), 63 Stat. 
1066, sec. 501, 74 Stat. 580 (Pub. Law 86-682); 
5 U.S.C. 22, 133Z-15, 39 U.S.C. 501) 

Louis J. Doyle, 
Acting General Counsel. 

[F.R. Doc. 61-3982; Filed, Apr. 28, 1961; 
9:05 a.m.] 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

STOCKARD STEAMSHIP CORP. 

ET AL. 

Notice of Agreements Filed For 
Approval 

Notice is hereby given that the fol¬ 
lowing described agreements have been 
filed with the Board for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733, 46 U.S.C. 814) : 

Agreement No. 7812-6, between Stock- 
ard Steamship Corporation, Atlantic 
Ocean Transport Corporation and Medi¬ 
terranean Transport Corporation (car¬ 
riers comprising the Levant Line joint 
service) modifies the approved joint 
service Agreement No. 7812, as amended, 
which covers the trade between Cana¬ 
dian and U.S. Atlantic and Gulf ports, 
on the one hand, and ports in Europe, 
and in the Mediterranean, Red Sea, 
Persian Gulf, North Africa and the Far 
East, on the other hand, to provide that 
if further tonnage is required to cover 
the Levant Line joint service it may be 
chartered in the name of Mediterranean 
Transport Corporation instead of Stock- 
ard Steamship Corporation. 

Agreement No. 8595, between lino 
Kaiun Kaisha, Ltd., and Mitsui Steam¬ 
ship Co., Ltd., covers an arrangement 
whereby the parties will discuss from 
time to time and agree between them¬ 
selves, regarding rates, charges, classifi¬ 
cations and related tariff matters to be 
charged or observed by the parties for 
the transportation of cargo in the trade 


from Great Lakes ports of the United 
States to Japan. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Office of Regulations, Federal Mari¬ 
time Board, Washington, D.C., and may 
submit, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to 
either of these agreements and their 
position as to approval, disapproval, or 
modification, together with request for 
hearing should such hearing be desired. 

Dated: April 25, 1961. 

By order of the Federal Martime 
Board. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 61-3904; Filed, Apr. 28, 1961; 

8:45 a.m.] 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

TERMINATION OF FEDERAL SUPER¬ 
VISION OVER THE PROPERTY OF 
THE MENOMINEE TRIBE OF WIS¬ 
CONSIN AND OF THE INDIVIDUAL 
MEMBERS THEREOF 

Pursuant to the authority contained 
in section 10 of the Act of June 17, 1954 
(Public Law 83-399; 68 Stat. 250), it is 
hereby proclaimed that the title to all 
property, real and personal, held in trust 
by the United States for the Menominee 
Tribe has been transferred in accordance 
with section 8 of the Act of June 17, 
1954, supra, and that effective midnight 
April 30, 1961, individual members of the 
Menominee Tribe shall not be entitled 
to any of the services performed by the 
United States for Indians because of 
their status as Indians; all statutes of 
the United States which affect Indians 
because of their status as Indians shall 
no longer be applicable to the members 
of the Menominee Tribe; and the laws of 
the several States shall apply to the 
Menominee Tribe and its members in 
the same manner as they apply to other 
citizens or persons within their juris¬ 
diction. 

As required by section 7 of the Act of 
June 17, 1954, supra, the Plan for the 
Future Control of Menominee Indian 
Tribal Property and Future Service 
Functions is published and appears im¬ 
mediately below this notice. 

Stewart L. Udall, 
Secretary of the Interior. 

April 26,1961. 

[F.R. Doc. 61-4004; Filed, Apr. 28, 1961; 

8:55 a.m.] 
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Bureau of Indian Affairs 

PLAN FOR THE FUTURE CONTROL OF 
MENOMINEE INDIAN TRIBAL 
PROPERTY AND FUTURE SERVICE 

functions 

The Plan consists of the following 

documents: 

1. Statement of the Plan and Description 
of its Objectives and Goals (revised Decem¬ 
ber 1, 1960). 

2. Articles of Incorporation of Menominee 
Enterprises, Inc. (revised November 30, 1959). 

3 . By-Laws of Menominee Enterprises, Inc. 
(revised November 30, 1959). 

4. Menominee Common Stock and Voting 
Trust (revised November 30, 1959). 

5. Menominee Assistance Trust (revised 
November 30, 1959). 

6. Menominee Enterprises, Inc., Bond In¬ 
denture (form of bond included) (revised 
November 30, 1959). 

7. Menominee Indian Tribe, Certificate of 
Beneficial interest. 

In addition the following documents 
are included by reference: 1 

1. Resolution of General Council, Me¬ 
nominee Indian Tribe, January 17, 1959. 

2. Resolution of General Council, Me¬ 
nominee Indian Tribe, July 27, 1959. 

3. Resolution of Advisory Council, Me¬ 
nominee Indian Tribe, July 28, 1959. 

4. Letter of Glen A. Wilkinson, Attorney 
for Tribe, to Secretary of Interior, July 31, 
1959. 

5. Letter from Acting Secretary of Interior 
to James G. Frechette, Chairman, Menom¬ 
inee Advisory Council, July 31, 1959. 

6. Letter from Acting Secretary of Interior 
to James G. Frechette, Chairman, Menom¬ 
inee Advisory Council, October 30, 1959. 

6a. Letter from George W. Abbott, As¬ 
sistant Secretary of Interior to Jerome 
Grignon, Chairman, Menominee Advisory 
Council, January 9, 1961. 

7. Copies of Chapters 258, 259, and 260, 
Laws of Wisconsin, 1959. 

Coordinating and Negotiating Com¬ 
mittee: 

George W. Kenote, Chairman. 

Jerome Grignon, Chairman, Ad¬ 
visory Council. 

Gordon Dickie. 

Mitchell A. Dodge. 

Tribal Attorneys: 

Wilkinson, Cragun & Barker, Wash¬ 
ington, D.C. 

Foley, Sammond & Lardner, Mil¬ 
waukee, Wis. 

Lloyd G. Andrews, Shawano, Wis. 

Statement of the Plan and Description 

of its Objectives and Goals 

Pursuant to section 896 Title 25, U.S.C. 
(sec. 7, Public Law 399, 83d Cong., as 
amended) a Plan such as this was sub¬ 
mitted by the Menominee Indian Tribe 
(herein sometimes called “the Tribe”) 
on January 26, 1959, to the Secretary 
of the Interior (herein sometimes called 
“the Secretary”). Under date of April 
30, 1959, he wrote the Tribe stating 
that in view of the contingencies still 
attaching to our Plan, especially the 
unfinished legislation, he resubmitted 
the Plan conditionally as his Plan for 
a period of three months for negotia¬ 
tion purposes with the understanding 


1 Filed as part of the original document. 


that if the Plan should not by August 1 
meet the approval of the Secretary for 
reasonable equity and legal conformity, 
he would have to take action as if 
there were no Plan. 

On July 30, 1959, the said legislation 
was finished by signature of the Gov¬ 
ernor of Wisconsin on three bills on 
which the legislature completed action 
on July 24. These bills and the re¬ 
mainder of the Plan as revised after 
numerous conferences with State offi¬ 
cials were submitted to the Secretary 
on July 30, 1959, which is included here¬ 
inafter. This was accepted for the Sec¬ 
retary by letter of the same date which 
is included hereinafter. 

After extensive study by the staff of 
the Secretary, including those in the 
Bureau of Indian Affairs, a conference 
was held by such staff with representa¬ 
tives of the Tribe and of the State of 
Wisconsin on October 26 through 29, 
1959, inclusive, at which agreement was 
reached for changes in the detail but 
not the principles of the Plan, and the 
Secretary so stated by letter of Octo¬ 
ber 30, 1959, as hereinafter included. 
The Plan as herein presented (and de¬ 
fined in the Table of Contents) includes 
the changes as agreed upon. 

Objectives and Goals 

To better insure the welfare of the 
Menominee people, their heirs and de¬ 
scendants, the Menominee Indian Study 
Committee and representatives of the 
Tribe during the course of their meet¬ 
ings agreed upon several objectives, 
which we believe it is desirable to record. 

1. To promote the most beneficial use 
of the Menominee property, consisting 
substantially of forest land, State law 
and deed covenants were agreed upon 
which will enforce the maintenance of 
sustained yield principles in the care 
and preservation of the forest. It is 
believed that within thirty years sus¬ 
tained yield will have served the ulti¬ 
mate benefit of the Menominee people 
as a tribe, at the end of which time the 
owners can reassess their condition. If 
deemed advisable, the forest could be 
sold to or acquired in part by the State 
for the benefit of all its citizens, and 
particularly for those of Menominee ex¬ 
traction who wish to remain on the land. 

2. To overcome gaps in essential 
training and experience among the 
3,270 Menominee members and to lessen 
the influence of non-essential politics 
in the management of business affairs 
the voting trust principle was adopted 
as a device to better insure stability in 
the Menominee corporation to be. 

3. Basic rights of Menominee mem¬ 
bers, their heirs and descendants, to 
hold residence and employment on the 
Menominee land are tied into the 
articles and by-laws as a safeguard 
against possible abuse of ownership or 
other unfair exploitation, recognizing a 
preferential right in such persons. 

4. A merit system in government is 
desirable and the Menominee county 
board will be requested to seek its estab¬ 
lishment. Buildings owned by the tribe 
and needed in governmental operations 
will be transferred to the best municipal 
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use without cost to the new county or 
town. 

5. Hospital and medical services and 
the continued operation of public utili¬ 
ties are important elements in the wel¬ 
fare and progress of the Menominee 
community and should be continued in 
operation. Alternatives are in question 
and can hardly be resolved or bound 
until the corporation and municipal 
officers can study the practical effects of 
the termination of Federal supervision 
and the commencement of State li¬ 
censing and regulation. 

Section 896, Title 25, U.S.C. provides 
as follows: 

The [Menominee] tribe shall * * * for¬ 
mulate and submit to the Secretary a plan 
for the future control of the tribal property 
and service functions now conducted by or 
under the supervision of the United States, 
including but not limited to services in the 
fields of health, education, welfare, credit, 
roads, and law and order, and for all other 
matters involved in the withdrawal of Fed¬ 
eral supervision. 

The Plan formulated and submitted 
by the Tribe is designed to meet the re¬ 
quirements of the law by (1) providing 
machinery for municipal activities here¬ 
tofore supervised by the Department of 
the Interior, including health, educa¬ 
tion, welfare, credit, roads, and law and 
order, and (2) providing a sound eco¬ 
nomic base through realization and use 
of communal tribal property and opera¬ 
tion of the Menominee Forest on a sus¬ 
tained yield basis. 

Description of legislation. The first 
objective has been achieved, to a large 
extent, by three laws which became a 
part of the Wisconsin Statutes on July 
30, 1959. Chapter 259, Wisconsin Stat¬ 
utes, one of those laws, creates Menomi¬ 
nee County as Wisconsin’s seventy- 
second county. It becomes effective on 
the date of publication of tyie Termina¬ 
tion Plan in the Federal Register by the 
Secretary under section 896, Title 25 
U.S.C. This is intended to be and should 
be the same date as the proclamation 
in the Federal Register of transfer of 
property under section 899, Title 25 
U.S.C. This law: 

1. Creates Menominee County from 
all reservation areas as described there¬ 
in, now included in Shawano and 
Oconto Counties. 

2. Provides appropriate machinery for 
requiring and preserving necessary 
county records. 

3. Attaches Menominee County to 
Shawano County for necessary judicial 
functions and provides that the District 
Attorney for Shawano County shall serve 
Menominee County. 

4. Establishes one political town to 
consist of area of entire Menominee 
County (which will contain ten surveyor 
townships). 

5. Attaches Menominee County to 
Shawano County for the purpose of the 
office and functions of the County Super¬ 
intendent of Schools. 

6. Attaches Menominee County to 
Shawano County for functions of the 
juvenile court and the judge of juvenile 
court. 

7. Provides for the election of a Town 
Board by precincts and at large whose 
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members ex-officio constitute the County 
Board. 

8. Provides for handling of some town 
and county offices as part-time and 
combined assignments. 

9. Provides machinery for assessment 
and collection of taxes in transition 
years. 

10. Permits restraint on securities of 
any corporation or organization created 
by the Menominee Tribe. 

11. Includes Menominee County in 
area of Tenth Circuit Court. 

12. Creates a Shawano-Menominee 
County Court, and extends the juris¬ 
diction of the Shawano City and County 
municipal court to the County of 
Menominee. 

Chapter 260, Wisconsin Statutes, is 
a minor technical enactment required 
to distribute to Menominee County mon¬ 
eys held in escrow by the State's Treas¬ 
urer. These moneys have been accumu¬ 
lated by the State of Wisconsin from 
taxes from income, intoxicating liquors 
and utilities. According to Wisconsin 
law, these funds must be distributed 
to the county. 

The Tribal Lending Agency has al¬ 
ready received a transfer from the Secre¬ 
tary of the Interior of $368,196.96 in 
tribal funds under section 897, Title 
25 U.S.C. 

This Agency is operated under section 
224.10, Wisconsin Statutes, and now has 
most of these funds out on loan to tribal 
members. This law needs amendment 
by the Wisconsin Legislature in order 
to provide for the appointment of Trus¬ 
tees by another agency than the “gov¬ 
erning body of the Tribe” and to define 
the eligible borrowers otherwise than as 
“tribal members.” It is proposed to ask 
the Legislature of 1961 to provide for 
appointment of trustees by the stock¬ 
holders of Menominee Enterprises, Inc., 
or any successor thereof, and for loans 
to enrolled tribal members (as of June 
17, 1954, as proclaimed) and their 

spouses and descendants and such addi¬ 
tional classes as may be recommended 
by the Trustees. If such legislation fails 
of passage the Commissioner of Banking 
of Wisconsin will be asked to approve 
such changes by regulations adopted by 
the Trustees. Until termination date 
no change is required, and thereafter 
the existing Trustees will serve out their 
original terms, which will permit con¬ 
tinuity pending action proposed above. 

It is unnecessary, aside from amend¬ 
ment of Wisconsin laws to accord with 
existing judicial machinery, to provide 
specific plans for future handling of 
law and order, federal jurisdiction over 
the Menominee Reservation having been 
surrendered by the United States by 
Public Law 280, 83d Congress, as amend¬ 
ed (18 U.S.C. 1162). Welfare problems 
will be handled within the framework 
of state law, particularly pursuant to 
specific provisions of chapter 259, Wis¬ 
consin Statutes. Agreement has been 
reached between the United States and 
the State of Wisconsin with respect to 
improvement and transfer of roads 
within the Menominee Reservation. 

Chapter 258, Wisconsin Statutes, pro¬ 
vides “a new method of taxation of forest 
lands required by federal law to be op¬ 


erated on a sustained-yield basis and the 
regulation of such land.” This act ac¬ 
cepts the principle that a forest required 
by law to be operated on sustained-yield 
has a fair market value equivalent to 40 
percent of the fair market value of a 
forest owned and operated without such 
restriction. To be eligible for tax bene¬ 
fits under this chapter, the owner must 
apply to the Commissioner of Taxation 
for Wisconsin and file a forest manage¬ 
ment plan with the Conservation Com¬ 
mission of that State. The Conservation 
Commission must find that the plan pro¬ 
vides for sustained-yield management of 
the forest lands consistent with sound 
forestry practices. (These are defined, 
and specific provision is made for catas¬ 
trophic changes such as fire, flood, storm, 
and epidemic.) The Conservation Com¬ 
mission must inform the Commissioner 
of Taxation of its findings. The Com¬ 
missioner of Taxation must then deter¬ 
mine whether the forest lands involved 
are eligible for and qualified for taxation 
under chapter 258. If so, the Commis¬ 
sioner of Taxation orders the lands en¬ 
tered on a special property tax roll. The 
lands are then assessed as having a full 
value equal to 40 percent of fair market 
value of unrestricted forest lands. An 
application for taxation under chapter 
258 may be denied only after hearing. 

Each year, the owner of sustained- 
yield forest lands is required to submit 
a sworn statement giving data which will 
enable the Conservation Department and 
the Commissioner of Taxation to deter¬ 
mine whether the land involved shall 
continue to be taxed under this special 
law. Chapter 258 allows revision of the 
forest management plan upon submis¬ 
sion of a revised plan not later than six 
months prior to the end of each cutting 
cycle. If the Conservation Commission 
finds that the revised plan is adequate to 
ensure continued sustained-yield man¬ 
agement, it must enter such an order. 
Approval of a revised plan may not be 
denied without a hearing. 

An owner may withdraw from sus¬ 
tained-yield operation any parcel of land 
not exceeding ten acres in size and 250 
acres cumulatively in each calendar year. 
Larger parcels may be withdrawn only 
if the Commissioner of Taxation, after 
consultation with the Conservation 
Commission, finds that the lands in¬ 
volved may be dedicated to a higher 
beneficial use. Such lands may later be 
reinstated under chapter 258 upon ap¬ 
propriate application. The Commis¬ 
sioner of Taxation and the Conservation 
Commission are given the right to con¬ 
duct hearings and examine all records to 
determine that the requirements of the 
law are being followed. Criminal penal¬ 
ties are provided for violations, such as 
excess cutting or failure to follow the 
management plan. Equitable jurisdic¬ 
tion is granted to the Circuit Court to 
compel “management and classification 
of lands” according to the articles of in¬ 
corporation of a Wisconsin corporation. 

Description of economic plan. The 
economic plan, designed to promote the 
highest beneficial use of the communal 
property, is set forth in six basic docu¬ 
ments: (1) Articles of Incorporation of 
Menominee Enterprises, Inc., (2) By- 


Laws of Menominee Enterprises, Inc., ( 3 ) 
a common stock and voting trust, (4) a 
bond indenture, (&) a Menominee As¬ 
sistance trust, (6) a Certificate of 
Beneficial Interest. 

One Certificate of Beneficial Interest 
in form attached will be issued pursuant 
to section 893 Title 25 U.S.C., with list 
attached thereto of the tribal roll of 
3,270 members as of June 17, 1954 (as 
finally proclaimed). The Certificate 
will be issued as of June 17, 1954, in ad¬ 
vance of termination date, and will be 
held by the Coordinating and Negotiat¬ 
ing Committee until that date. At that 
time, the Committee will mark it “can¬ 
celled” and file it with its records. 

It is a part of this Plan that (1) the 
issue of stock to the said Coordinating 
and Negotiating Committee, (2) the is¬ 
sue of voting trust certificates to tribal 
members and lawful distributees of de¬ 
ceased members upon deposit of the 
stock in the Common Stock and Voting 
Trust, (3) the issue of income bonds, 
(4) the transfer of real and personal 
property to the said Coordinating and 
Negotiating Committee and/or to Me¬ 
nominee Enterprises, Inc., or any sub¬ 
sidiary, (5) the transfer of real and per¬ 
sonal property to any public body; shall 
all be in substitution for and considera¬ 
tion of cancellation of the Certificate of 
Beneficial Interest and no one shall 
thereafter have any rights or interest in 
such Certificate. 

Such issuance of voting trust certifi¬ 
cate, and income bonds to individuals 
shall be to or for those members so pro¬ 
claimed who are alive at date of termina¬ 
tion, and to the personal representatives, 
heirs or next of kin under the laws of the 
State of Wisconsin of those members 
who predecease the date of termina¬ 
tion, as personal property shall be dis¬ 
tributable. 

The plan as to the Certificate of Bene¬ 
ficial Interest provided herein shall con¬ 
stitute the regulations of the Tribe gov¬ 
erning alienability of interests under 
said section 893. 

A copy of the cancelled Certificate 
shall be delivered to each recipient of 
voting trust certificates and income 
bonds at the time of distribution thereof. 

The Board of Directors of Menominee 
Enterprises, Inc. will be elected by the 
holders of the common stock. While the 
voting trust is in existence (it may be 
terminated by the tribal members who 
become holders of the voting trust certif¬ 
icates in ten, twenty, or thirty years), 
the voting trustees will elect the board. 
It is contemplated that four of the nine 
members of the board will be persons 
listed on the final Menominee roll, and 
the remaining five will be men of experi¬ 
ence in industry, the professions, and 
government. 

The interests of minor members, per¬ 
sons non compos mentis and those 
otherwise deemed in need of assistance 
will be entrusted to the First Wisconsin 
Trust Company under the terms of the 
Menominee Assistance Trust. The selec¬ 
tion of this trust company was recom¬ 
mended by the Coordinating and Nego¬ 
tiating Committee of the Menominee 
Tribe and confirmed by the General 
Council in 1958. Top officials of the First 
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Wisconsin Trust Company have long 
evinced keen interest in Menominee af¬ 
fairs, responded promptly to requests by 
the tribal officials, and have contributed 
considerable time and assistance in for¬ 
mulation of the Plan. Utilization of 
one trust company will effect consider¬ 
able savings for the beneficiaries when 
the alternative of a multitude of guard¬ 
ianships is considered. It is believed 
that the experience and advice of First 
Wisconsin Trust Company will be of con¬ 
siderable assistance during the formative 
years of Menominee Enterprises, Inc. 
First Wisconsin Trust Company has 
agreed to assume the fiduciary respon¬ 
sibility for the beneficiaries at rates com¬ 
parable- to going rates for similar ac¬ 
tivities. Any U.S. bonds held by the 
Federal Government for any of such 
beneficiaries at termination date will be 
released to the Menominee Assistance 
Trust. 

Procedure on establishment of Me¬ 
nominee Enterprises, Inc. The selection 
of voting trustees will occur well in ad¬ 
vance of termination date and before 
any trust in fact exists. The initial 
voting trustees will consist of four en¬ 
rolled members of the Tribe elected by 
the General Council and three non-tri- 
bal members selected jointly by the 
Advisory Council and the Coordinating 
and Negotiating Committee, subject to 
confirmation by the General Council. In 
case any should not be confirmed, he 
will be replaced by another selection by 
the same bodies for confirmation. It is 
expected that these three voting trustees 
will be outstanding Wisconsin citizens 
who have shown an interest in and un¬ 
derstanding of the problem. 

Contemporaneously with the selection, 
of initial trustees, the members of the 
Coordinating and Negotiating Commit¬ 
tee, as individuals, will incorporate 
Menominee Enterprises, Inc., will sub¬ 
scribe to all the stock as representatives 
of the persons entitled thereto, and hold 
the organizational meeting of the cor¬ 
poration. Before the organizational 
meeting of the corporation is held, the 
initial voting trustees will informally 
name the individual directors of the 
corporation, and those persons will be 
named in the articles of incorporation 
and will be formally elected by the sub¬ 
scribers to stock (the Coordinating and 
Negotiating Committee) at the organiza¬ 
tional meeting of the corporation. 

After being elected, the directors will 
hold their first meeting and will accept 
the stock subscription for 327,000 shares 
of common stock, $1.00 par value, for a 
consideration of $327,000. The Secre¬ 
tary of the Interior will advance cash 
for this purpose from the tribal 4 per¬ 
cent funds. Upon paying in the $327,- 
000 consideration, the corporation will 
issue a single stock certificate to the Co¬ 
ordinating and Negotiating Committee 
for 327,000 shares of stock. That Com¬ 
mittee will then create the voting trust, 
naming as trustees the persons previ¬ 
ously selected by the General Council of 
the Tribe, will deposit the common stock 
and instruct (on direction from the Sec¬ 
retary) the trustees to issue voting trust 
certificates evidencing such stock to the 
enrolled members of the Tribe and their 
heirs or next of kin on termination date 
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or to First Wisconsin Trust Company, 
in the case of persons covered by the 
Menominee Assistance Trust. On termi¬ 
nation date, or shortly before, the Sec¬ 
retary will transfer to Menominee En¬ 
terprises, Inc., as a capital contribution 
all of the remaining tribal assets which 
are to constitute corporate property, and 
the corporation will issue the income 
bonds to enrolled members or heirs, and 
to First Wisconsin Trust Company for 
persons covered by the Menominee As¬ 
sistance Trust. Such persons will be de¬ 
termined by the Secretary prior to such 
transactions by a finding under section 
900, Title 25 U.S.C. 

Although income bonds of $10,000,000 
will be authorized, it is proposed to issue 
bonds at a par value of $3,000 to each of 
the 3,270 enrolled members at an aggre¬ 
gate of $9,810,000 par value. 

Immediately after the transfers to it, 
the corporation, through its Board of 
Directors, will make a capital contribu¬ 
tion of all the remaining tribal assets 
estimated to have a value of about 
$7,500,000 which will be received as a 
capital contribution to “paid in surplus” 
and later transferred by the Board and 
added to “stated capital.” 

Each Voting Trust Certificate will con¬ 
tain the following language: 

This Certificate represents 100 shares of 
stock of Menominee Enterprises, Inc. The 
stated capital which is the net book value 

on January 1, 1961, was $-per share of 

stock, or $_for the stock represented by 

this certificate. This price is the cost basis 
to a member of the Menominee Indian Tribe 
for federal and state income tax purposes 
under section 898, Title 25 U.S.C. and sec¬ 
tion 71.015, Wisconsin Statutes, for com¬ 
puting gain or loss in case of sale. The 
corporate assets represented by the capital 
of the corporation consist principally of 
forest lands and other physical property 
which have a per share value at least equal 
to that stated above, but which will not be 
realized or become income producing for 
some time to come. 

The Secretary will issue separate deeds 
for lands presently classified as forest 
lands and other lands to Menominee 
Enterprises, Inc. He will also issue a 
deed or deeds to appropriate body or 
bodies for designated public lands, 
buildings and roads for school district, 
county and town, and a deed and bill of 
sale to the organization operating the 
hospital. The deed for the forest lands 
will contain the following language: 

The parties hereto mutually covenant and 
agree for the benefit of the State of Wiscon¬ 
sin that the lands conveyed hereby shall be 
operated on a sustained-yield basis until re¬ 
leased therefrom under the laws of Wiscon¬ 
sin or by act of Congress. 

The parties further mutually covenant 
and agree for the benefit of the State of 
Wisconsin that for a period of 30 years 
commencing with the date of this deed the 
ownership of lands conveyed hereby shall 
not be transferred, nor shall such lands be 
encumbered without the prior consent of the 
State Conservation Commission of Wiscon¬ 
sin and approval of the Governor of Wis¬ 
consin unless released from sustained-yield 
basis under the laws of Wisconsin. 

A lawful order removing land from 
sustained-yield taxation pursuant to the 
Wisconsin Statutes as they now exist or as 
they may be amended shall constitute a 
method of release. 
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These covenants shall be enforceable only 
by an action for an injunction brought in 
its own name by the State of Wisconsin. 

An appraisal of the tangible property 
made by tax appraisers of the State of 
Wisconsin shows that the Menominee 
Forest is worth about $30,000,000 based 
on stumpage prices. Other Menominee 
property is valued at approximately 
$4,000,000. Based on the 40 percent 
formula adopted by the Wisconsin 
Legislature, this means that the Menom¬ 
inee Forest is worth, under the require¬ 
ment of sustained yield operation, ap¬ 
proximately $12,000,000. This leaves a 
valuation on Menominee property of ap¬ 
proximately $16,000,000. By increasing 
the annual cut on the Menominee For¬ 
est, within agreed limits of sound sus¬ 
tained-yield practice, it is estimated that 
Menominee Enterprises, Inc. will be able 
to realize net earnings of $400,000 to 
$450,000 per year after taxes and before 
payments to stockholders. This is ap¬ 
proximately the amount of payments 
made to tribal members over the past 
several years as so-called “stumpage 
payments.” It is contemplated that 
most of this amount will be paid to 
holders of the income bonds to be issued 
by the corporation. As stated, income 
bonds of $10,000,000 will be authorized 
bearing 4 percent interest if earned, and 
an aggregate of $9,810,000 par value is¬ 
sued to the 3,270 enrolled members or 
their heirs. These bonds may be utilized 
for purchase of homestead or farm prop¬ 
erty from the corporation at par value 
under article XI of the By-Laws. They 
may not be sold for a period of three 
years, but, in the meantime, may be 
pledged for loans. The corporation will 
reserve an option to meet bona fide 
offers after the three year period. Dur¬ 
ing the first three years, pledgees will be 
required to refund to the pledgors any 
amounts in excess of the amount 
pledged plus lawful charges. 

The Menominee Tribe now operates 
a conventional sawmill. This is done 
pursuant to the act of March 28, 1908 
(35 Stat. 51), an Act which constituted 
an early model for sustained-yield for¬ 
estry practices. The Menominee Indian 
Mills have not advanced perceptibly into 
specialized branches of the highly com¬ 
petitive lumber industry. In order to 
survive and to improve its present eco¬ 
nomic situation, such expansion is 
deemed essential. Tribal leaders, the 
Department of the Interior, and other 
advisors are currently considering ex¬ 
pansion possibilities. Promising pos¬ 
sibilities are a veneer plant and a 
dimensions plant. The latter would re¬ 
quire a relatively small financial outlay, 
but would utilize materials which are 
now largely wasted. A comprehensive 
memorandum on these and other pos¬ 
sibilities has been prepared by Mr. Arlie 
Toole of the Great Lakes Experiment 
Station and will be considered carefully 
by Menominee Tribal leaders and execu¬ 
tives and directors chosen to operate 
Menominee Enterprises, Ind. 

In addition, the Tribe and its succes¬ 
sor corporation have available some of 
the most natural commercial recrea¬ 
tional possibilities in the United States. 
Development of these resources is being 
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NOTICES 


considered, and such study will continue. 
Assistant Secretary Ernst has volun¬ 
teered to make available the knowledge 
and advice of the National Parks Serv¬ 
ice and Bureau of Fish and Wildlife in 
this effort. What will develop along 
this line is uncertain, but this is one 
field which will have high priority on 
the part of tribal leaders and the execu¬ 
tives and Board of Directors of Menomi¬ 
nee Enterprises, Inc. 

Menominee Coordinating and 
Negotiating Committee, 
George W. Kenote, 

Chairman. 

Gordon Dickie, 

Mitchell A. Dodge, 

Jerome Grignon. 

Approved: 

George W. Abbott, 

Assistant Secretary of the Interior . 

Articles of Incorporation of Menomi¬ 
nee Enterprises, Inc. 

The undersigned individuals, who are the 
members of the Coordinating and Nego¬ 
tiating Committee of the Menominee Indian 
Tribe, for the purpose of forming a Wis¬ 
consin corporation under Chapter 180 of 
the Wisconsin Statutes, do hereby adopt 
the following Articles of Incorporation: 

Article I— Name 

The name of the corporation is Menomi¬ 
nee Enterprises, Inc. 

Article II— Purpose 

The purpose for which this corporation 
is organized is to engage in any lawful 
activity within the purposes for which 
corporations may be organized under the 
Wisconsin Business Corporation Law. With¬ 
out limiting in any way the generality of 
the foregoing, the corporation shall manage 
and operate all of the businesses and prop¬ 
erty, real and personal, transferred to the 
corporation by the United States of America, 
pursuant to section 897, Title 25, U.S.C. 

Article III— Authorized Capital 

The total number of shares which the 
corporation shall have authority to issue 
is 330,000, consisting of one class only, desig¬ 
nated as common stock of the par value 
of One Dollar ($1.00) per share. The cor¬ 
poration and/or its shareholders shall have 
the right by amendment to these Articles 
by affirmative vote of the holders of not 
less than two-thirds of its outstanding shares 
entitled to vote, to prohibit or restrict, 
subject to such terms and conditions it 
or they may see fit, the right of any holder 
of common stock to sell or otherwise dispose 
of his shares of common stock without first 
offering the same to the corporation or 
its nominees, or giving the corporation or 
its nominees an option to reacquire the 
stock from a transferee. 

Article IV— Authority to Purchase Shares 

Subject to the provisions of section 
180.385(1) (a) and (b), the corporation is 
authorized to purchase shares of its own 
stock or voting trust certificates issued in 
exchange for such shares, without vote of 
the shareholders and without regard to the 
availability of unreserved and unrestricted 
earned surplus equal to the cost of such 
shares. Preemptive rights shall attach to 
the sale of treasury shares, except that an 
amount of treasury shares not in excess of 
5 percent of issued and outstanding shares 
may be set aside by the board of directors 
for issuance under an employee stock 
ownership plan. 


Article V— Directors 

The business and affairs of the corpora¬ 
tion shall be managed by its board of 
directors, which shall consist of nine (9) 
directors. At the first annual meeting of 
shareholders, the nine directors elected shall 
be divided into three classes, to consist of 
three directors in each class, the term of 
office of directors of the first class to expire 
at the first annual meeting of shareholders 
after their election, that of the second class 
to expire at the second annual meeting after 
their election, and that of the third class 
to expire at the third annual meeting after 
their election. A total of four directors, 
including at least one member of each class, 
shall be members of the Menominee Indian 
Tribe of Wisconsin, whose names appear on 
“Pinal Roll—Menominee Indian Tribe of 
Wisconsin” as proclaimed by the Secretary 
of Interior on November 26, 1957 and pub¬ 
lished at pages 9951-9972, Federal Register, 
December 12, 1957, or blood descendants of 
such members, and such directors shall be 
designated “Tribal Directors”. At each an¬ 
nual meeting subsequent to the first annual 
meeting three directors shall be elected to 
hold office for three years, except when 
elected by the shareholders to fill the un¬ 
expired term of their predecessors. No per¬ 
son shall be eligible to serve as a director 
of the corporation at the same time he is 
a trustee under any voting trust entered into 
by shareholders of the corporation, pursuant 
to article VII of these Articles of Incorpora¬ 
tion. Directors need not be residents of 
the State of Wisconsin. Any vacancy oc¬ 
curring in the Board of Directors shall be 
filled until the next succeeding annual 
election of directors by the affirmative vote 
of a majority of the directors then in office, 
although less than a quorum. 

The initial directors, who shall serve until 
the first annual meeting of shareholders, 
shall be as follows: 


No person who is a member of the county 
board of Menominee County or of the town 
board of any town or supervisor of any 
village in such county shall be eligible to 
be a director. 

Article VI— Quorum of Shareholders 

One-third of the outstanding shares of 
the corporation entitled to vote, represented 
in person or by proxy, shall constitute a 
quorum at any meeting of shareholders. 

Article VII— Voting Trust 

The shareholders of the corporation may, 
as provided by law, create a voting trust for 
the purpose of conferring upon trustees the 
right to vote or otherwise represent their 
shares, by entering into a written voting 
trust agreement specifying the terms and 
conditions of the voting trust, and it is con¬ 
templated that all of the shares initially 
issued by the corporation shall be placed in 
a voting trust. 

Article VIII— Operation of Forest on 
Sustained-Yield Basis 

In accordance with the requirements of 
section 896, Title 25, U.S.C., the forest lands 
classified as such by the United States pur¬ 
suant to § 143.50 of Title 25, CFR, when 
transferred by the United States of America 
to the corporation, shall be operated by the 
corporation and any assignee or successor in 
interest on a sustained-yield basis, consistent 
with sound forestry practice; provided, how¬ 
ever, that the Board of Directors may from 
time to time determine by resolution what 
lands shall be designated forest land, or 
removed from such designation not incon¬ 
sistent with law, and shall record such reso¬ 
lution or resolutions with the register of 
deeds for the county or counties in which 


such lands are located. Notwithstanding the 
provisions of article X or any other article 
dealing with amendments to these articles, 
or any other provisions of law, this article 
may notJDe amended by the shareholders to 
delete the requirement that forest lands 
shall be operated on a sustained-yield basis 
consistent with sound forestry practice un¬ 
less expressly permitted by the Congress of 
the United States of America. 

Article IX— Registered Office and Agent 

The address of the initial registered office 
of the corporation is Neopit, Wisconsin, and 
the name of the initial registered agent at 
such address is_ 

Article X— Amendment 

These articles may be amended by an af¬ 
firmative vote of the holders of at least two- 
thirds of the shares entitled to vote thereon 
at any regular meeting of shareholders, or 
special meeting of shareholders called for 
that purpose. 

Article XI— Incorporators 

The names and addresses of the incorpo¬ 
rators are: 

George W. Kenote, Keshena, Wis. 

Gordon Dickie, Keshena, Wis. 

Mitchell A. Dodge, Keshena, Wis. 

Jerome Grignon, Keshena, Wis. 

Article XII —Sale of Land 

Unless otherwise authorized by the af¬ 
firmative vote of the holders of not less than 
two-thirds of the outstanding shares of stock 
entitled to vote thereon, the corporation 
shall have no authority to sell, exchange, as¬ 
sign, convey or otherwise transfer all or any 
portion of the real property owned by the 
corporation; provided, however, that the 
board of directors, or the appropriate officers 
at the direction of the board of directors, 
may mortgage or pledge corporation assets, 
for such borrowing purposes as it shall deem 
necessary and advisable, in an amount not 
exceeding $250,000; and, provided, further, 
that the board of directors or the appropriate 
officers at the direction of the board of direc¬ 
tors shall have authority to lease real prop¬ 
erty other than lands designated as forest 
lands; and, provided, further, that the board 
of directors, or the appropriate officers at the 
direction of the board of directors, shall have 
authority to sell or to convey to individuals, 
who were enrolled tribal members under 
section 893, Title 25, U.S.C. (final roll) or 
their heirs-at-law, individual parcels which 
ir_ the aggregate will not exceed 14,500 acres 
for home sites, agricultural use or other 
development, which lands shall be zoned for 
that purpose and shall not include lands 
designated as forest lands. 

Executed in duplicate this_day of 

_, 196_ 

George W. Kenote, 
Gordon Dickie, 
Mitchell A. Dodge, 
Jerome Grignon. 

By-Laws of Menominee Enterprises, 
Inc. 

Article I— Offices 

Section 1. Principal office. The principal 
office of the corporation in the State of Wis¬ 
consin shall be located in Neopit, Menominee 
County, Wisconsin. The corporation may 
have such other offices, either within or with¬ 
out the State of Wisconsin, as the board of 
directors may designate or as the business 
of the corporation may require from time 
to time. 

Sec. 2. Registered office. The registered 
office of the corporation required by the Wis¬ 
consin Business Corporation Law to be main¬ 
tained in the State of Wisconsin shall be the 
same as the principal office except as the 
board of directors may change the address of 
the registered office from time to time. 
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Article n—S tockholders 

Section 1. Annual meeting. The annual 
meeting of the stockholders shall be held on 
a date and hour in November In each year 
selected by the board of directors, for the 
purpose of receiving reports on the operation 
of the corporation for the past'year, electing 
directors, and for the transaction of such 
other business as may come before the meet¬ 
ing. If the day fixed for the annual meeting 
shall be a legal holiday in the State of 
Wisconsin, such meeting shall be held on 
the next succeeding business day. In the 
event of failure, through oversight or other¬ 
wise, to hold the annual meeting of stock¬ 
holders in any year on the date herein pro¬ 
vided therefor, a subsequent meeting, upon 
due notice, may be held in lieu thereof and 
any election had or business done at such 
subsequent meeting shall be as valid and 
effectual as if had or done at the annual 
meeting on the date herein provided. 

Sec. 2. Special meetings. Special meet¬ 
ings of stockholders, for any purpose or pur¬ 
poses, unless otherwise prescribed by statute, 
may be called by the president or the board 
of directors, and shall be called by the secre¬ 
tary on a written request to him signed by 
the owners of not less than one-tenth of the 
common stock entitled to vote at such meet¬ 
ing. No business shall be transacted at any 
special meeting except such as may be des¬ 
ignated in the notice thereof. 

Sec. 3. Place of meeting. The president or 
the board of directors may designate the 
place of meeting for any annual meeting or 
for any special meeting called by the presi¬ 
dent or the board of directors. If no des¬ 
ignation is made, or if a special meeting be 
otherwise called, the place of meeting shall 
be the registered office of the corporation in 
the State of Wisconsin, but any meeting may 
be adjourned to reconvene at any place des¬ 
ignated by vote of a majority of the shares 
represented thereat. 

Sec. 4. Notice of meeting. Written notice 
stating the place, day and hour of the meet¬ 
ing and, in case of a special meeting, the 
purpose or purposes for which the meeting 
is called, shall be delivered not less than ten 
(10) (unless a longer period is required by 
law) nor more than fifty (50) days before the 
date of the meeting, either personally or by 
mail, by or at the direction of the president 
or the secretary, to each stockholder of rec¬ 
ord entitled to vote at such meeting. If 
mailed, such notice shall be deemed to be 
delivered when deposited in the United 
States mail, addressed to the stockholder at 
his address as it appears on the stock record 
books of the corporation, with postage there¬ 
on prepaid. 

Sec. 5. Closing of transfer books or fixing 
of record date. For the purpose of deter¬ 
mining stockholders entitled to notice of or 
to vote at any meeting of stockholders or any 
adjournment thereof, or stockholders en¬ 
titled to receive payment of any dividend, or 
in order to make a determination of stock¬ 
holders for any other proper purpose, the 
board of directors of the corporation may 
provide that the stock transfer books shall be 
closed for a stated period but not to exceed, 
in any case, fifty days. If the stock trans¬ 
fer books shall be closed for the purpose of 
determining stockholders entitled to notice 
of or to vote at a meeting of stockholders, 
such books shall be closed for at least ten 
(10) days immediately preceding such meet¬ 
ing. in lieu of closing the stock transfer 
books, the board of directors may fix in ad¬ 
vance a date as the record date for any such 
determination of stockholders, such date in 
any case to be not more than fifty (50) days 
and, in case of a meeting of stockholders, not 
less than ten (10) days prior to the date on 
which the particular action, requiring such 
determination of stockholders, is to be taken, 
if the stock transfer books are not closed and 
no record date is fixed for the determination 
oi stockholders entitled to notice of or to 
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vote at a meeting of stockholders, or stock¬ 
holders entitled to receive payment of a 
dividend, the close of business on the date 
on which notice of the meeting is mailed or 
on the date on which the resolution of the 
board of directors declaring such dividend 
is adopted, as the case may be, shall be the 
record date for such determination of stock¬ 
holders. When a determination of stock¬ 
holders entitled to vote at any meeting of 
stockholders has been made as provided in 
this section, such determination shall be ap¬ 
plied to any adjournment thereof except 
where the determination has been made 
through the closing of the stock transfer 
books and the stated period of closing has 
expired. 

Sec. 6. Voting lists. The officer or agent 
having charge of the stock transfer books for 
shares of the corporation shall make, at 
least ten (10) days before each meeting of 
stockholders, a complete list of the stock¬ 
holders entitled to vote at such meeting, or 
any adjournment thereof, arranged in al¬ 
phabetical order, with the address of and 
the number of shares held by each, which 
list, for a period of ten (10) days prior to 
such meeting, shall be kept on file at the 
registered office of the corporation and shall 
be subject to inspection by any stockholder 
at any time during usual business hours. 
Such list shall also be produced and kept 
open at the time and place of the meeting 
and shall be subject to the inspection of 
any stockholder during the whole time of 
the meeting. The original stock transfer 
books shall be prima facie evidence as to 
who are the stockholders entitled to examine 
such list or transfer books or to vote at any 
meeting of stockholders. Failure to comply 
with the requirements of this section shall 
not affect the validity of any action taken 
at such meeting. 

Sec. 7. Quorum. The quorum at any 
meeting of stockholders shall be such num¬ 
ber as is fixed in the articles of Incorpora¬ 
tion. Though less than a quorum of the 
outstanding shares are represented at a 
meeting, a majority of the shares so repre¬ 
sented may adjourn the meeting from time 
to time without further notice. At such 
adjourned meeting at which a quorum shall 
be present or represented, any business may 
be transacted which might have been trans¬ 
acted at the meeting as originally notified. 
Any such adjournment shall be to a cer¬ 
tain time and place and notice thereof shall 
be posted at the registered office of the 
Corporation, the proposed meeting place 
and a local post office. 

Sec. 8. Proxies. At all meetings of stock¬ 
holders, a stockholder entitled to vote may 
vote by proxy appointed in writing by the 
stockholder or by his duly authorized at¬ 
torney-in-fact. Such proxy shall be filed 
with the secretary of the corporation before 
or at the time of the meeting. No proxy 
shall be valid after eleven months from the 
date of its execution, unless otherwise pro¬ 
vided in the proxy. 

Sec. 9. Voting of shares. Each outstand¬ 
ing share entitled to vote shall be entitled 
to one vote upon each matter submitted to 
a vote at a meeting of stockholders. 

Sec. 10. Voting of shares by certain 
holders. Shares standing in the name of 
another corporation, domestic or foreign, 
may be voted by the president of such cor¬ 
poration, or any other officer or proxy ap¬ 
pointed by such president, in the absence 
of express notice to this corporation, given 
in writing to the secretary of the designa¬ 
tion of some other person by the board of 
directors or the by-laws of such other 
corporation. 

Shares held by an administrator, executor, 
guardian, conservator, receiver, or assignee 
for creditors may be voted by him, either in 
person or by proxy, without a transfer of 
such shares into his name, provided that 
there is filed with the secretary before or at 
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the time of meeting proper evidence of his 
incumbency and the number of shares held. 
Shares standing in the name of a fiduciary 
may be voted by him, either in person or by 
proxy. 

A stockholder whose shares are pledged 
shall be entitled to vote such shares until 
the shares have been transferred into the 
name of the pledgee, and thereafter the 
pledgee shall be entitled to vote the shares 
so transferred. 

Shares of its own stock belonging to the 
corporation or held by it in a fiduciary ca¬ 
pacity shall not be voted, directly or indi¬ 
rectly, at any meeting, and shall not be 
counted in determining the total number 
of outstanding shares entitled to vote at 
any given time. 

Sec. 11. Waiver of notice by stockholders. 
Whenever any notice whatever is required 
to be given to any stockholder of the corpora¬ 
tion under the provisions of these By-laws 
or under the provisions of the articles of 
incorporation or under the provisions of 
any statute, a waiver thereof in writing, 
signed at any time, whether before or after 
the time of meeting, by the stockholder en¬ 
titled to such notice, shall be deemed 
equivalent to the giving of such notice; 
provided that such waiver in respect to any 
matter of which notice is required under any 
provision of Chapter 180, Wisconsin Stat¬ 
utes, shall contain the same information as 
would have been required to be included in 
such notice, except the time and place of 
meeting. 

Article III— Board op Directors 

Section 1. General powers. The business 
and affairs of the corporation shall be man¬ 
aged by its board of directors. Said board of 
directors shall determine what officers, agents 
and servants shall be employed and shall 
fix the compensation of all officers, agents 
and servants. Said board of directors shall 
purchase or contract or authorize any 
officer or agent to purchase or contract for 
any property and the performance of any 
labor or service that they may deem ex¬ 
pedient. Said board of directors may dele¬ 
gate any and all of the aforesaid powers 
to any officer or agent or servant to be 
named by it. 

Sec. 2. Number, tenure, and qualifications. 
The number, tenure and qualifications of 
directors of the corporation shall be as fixed 
in the articles of incorporation. 

Sec. 3. Regular meetings. A regular meet¬ 
ing of the board of directors shall be held 
without other notice than this by-law im¬ 
mediately after, and at the same place as, 
the annual meeting of stockholders, and 
each adjourned session thereof. The board 
of directors may provide, by resolution, the 
time and place, either within or without 
the State of Wisconsin, for the holding of 
additional regular meetings without other 
notice than such resolution. 

Sec. 4. Special meetings. Special meetings 
of the board of directors may be called by 
or at the request of the chairman of the 
board or the president, or shall be called 
by the secretary on a written request of 
any two directors. The person or persons 
authorized to call special meetings of the 
board of directors may fix any place, either 
within or without the State of Wisconsin, 
as the place for holding any special meeting 
of the board of directors called by them. 

Sec. 5. Notice. Notice of any special meet¬ 
ing shall be given to each director and may 
be given in any one of the following meth¬ 
ods, to-wit: By delivery of or telephoning 
such notice to a director personally at least 
forty-eight (48) hours before the time set 
for such meeting or by mailing such notice 
at any post office or United States mail 
box in the Village of Neopit, with postage 
thereon prepaid, addressed to a director as 
his address may appear on the books of the 
corporation, at least forty-eight (48) hours 
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before the time appointed for such meeting. 
Whenever any notice whatever is required 
to be given to any director of the corpora¬ 
tion under the provisions of these by-laws 
or under the provisions of the articles of 
incorporation or under the provisions of 
any statute, a waiver thereof in writing, 
signed at any time, whether before or after 
the time of meeting, by the director en¬ 
titled to such notice, shall be deemed equiv¬ 
alent to the giving of such notice. The 
attendance of a director at a meeting shall 
constitute a waiver of notice of such meet¬ 
ing, except where a director attends a meet¬ 
ing and objects thereat to the transaction 
of any business because the meeting is not 
lawfully called or convened. Neither the 
business to be transacted at, nor the purpose 
of, any regular or special meeting of the 
board of directors need be specified in the 
notice or waiver of notice of such meeting. 

Sec. 6. Quorum. A majority of the num¬ 
ber of directors fixed by the articles of in¬ 
corporation shall constitute a quorum for 
the transaction of business at any meeting 
of the board of directors, but though less 
than such quorum is present at a meeting, 
a majority of the directors present may ad¬ 
journ the meeting from time to time with¬ 
out further notice. 

Sec. 7. Manner of acting. The act of the 
majority of the directors present at a meet¬ 
ing at which a quorum is present shall be 
the act of the board of directors, unless the 
act of a greater number is required by these 
by-laws or by law. 

Sec. 8. Compensation. The board of direc¬ 
tors, by affirmative vote of a majority of the 
directors then in office, and irrespective of 
any personal interest of any of its members, 
shall be compensated on a fee basis for serv¬ 
ices to the corporation as directors in 
amounts which shall be reasonable and not 
in excess of amounts customarily paid by 
others for like services, and may also estab¬ 
lish reasonable compensation to directors 
for services as officers or otherwise, or may 
delegate such authority to an appropriate 
committee. The board of directors shall also 
have authority to provide for or to delegate 
authority to an appropriate committee, to 
provide for reasonable pensions, disability or 
death benefits, and other benefits or pay¬ 
ments to officers and employees and to their 
estates, families, dependents, or beneficiaries. 

Sec. 9. Presumption of assent. A director 
of the corporation who is present at a meet¬ 
ing of the board of directors or a committee 
thereof at which action on any corporate 
matter is taken shall be presumed to have 
assented to the action taken unless his dis¬ 
sent shall be entered in the minutes of the 
meeting or unless he shall file his written 
dissent to such action with the person act¬ 
ing as the secretary of the meeting before 
the adjournment thereof or shall forward 
such dissent by registered mail to the secre¬ 
tary of the corporation immediately after the 
adjournment of the meeting. Such right to 
dissent shall not apply to a director who 
voted in favor of such action. 

Sec. 10. Informal action. Any action re¬ 
quired or permitted by the articles of in¬ 
corporation or by-laws or any provision of 
law to be taken by the board of directors at 
a meeting or by resolution may be taken 
without a meeting if a consent in writing, 
setting forth the action so taken, shall be 
signed by all of the directors then in office. 

Sec. 11. Committees. The board of direc¬ 
tors by resolution adopted by the affirmative 
vote of a majority of the number of direc¬ 
tors fixed by the articles of incorporation 
may designate one or more committees, in¬ 
cluding an executive committee, each com¬ 
mittee to consist of three or more directors 
elected by the board of directors, which to 
the extent provided in said resolution as 
initially adopted, and as thereafter supple¬ 
mented or amended by further resolution 
adopted by a like vote, shall have and may 


exercise, when the board of directors is not 
in session, the powers of the board of direc¬ 
tors in the management of the business and 
affairs of the corporation, except action in 
respect to dividends to stockholders, election 
of officers or the filling of vacancies in the 
board of directors or committees created 
pursuant to this section. The board of direc¬ 
tors may elect one or more of its members 
as alternate members of any such commit- 
te who may take the place of any absent 
member or members at any meeting of such 
committee, upon request by the president 
or upon request by the chairman of such 
meeting. Each such committee shall fix its 
own rules governing the conduct of its activi¬ 
ties and shall make such reports to the board 
of directors of its activities as the board of 
directors may request. 

Sec. 12. Indemnification of directors and 
officers. Each present, former and future 
director and officer of the company shall be 
entitled, without prejudice to any other 
rights he may have, to be reimbursed by the 
company for, and indemnified by the com¬ 
pany against, all legal and other expenses 
hereafter reasonably incurred by him in con¬ 
nection with any claim, action, suit or pro¬ 
ceeding of whatever nature in which he may 
be involved as a party or otherwise by rea¬ 
son of his having served as a director or of¬ 
ficer of the company or of any subsidiary of 
the company, whether or not wholly owned, 
or by reason of any action alleged to have 
been theretofore or thereafter taken or 
omitted by him as any such director or of¬ 
ficer, including amounts paid or incurred in 
connection with reasonable settlements 
made with a view to curtailment of costs of 
Ltigation, and with the approval of a ma¬ 
jority of the directors of the company then 
in office, other than those involved, whether 
or not such majority constitutes a quorum. 
No such reimbursement or indemnity shall 
relate to any expense incurred or settle¬ 
ment made in connection with any matter 
arising out of the negligence or misconduct 
of such director or officer as determined 
either by a court of competent jurisdiction 
or, in the absence of such a determination, 
by such majority of the directors acting on 
the advice of counsel. The company and its 
directors, officers, employees and agents 
shall not be liable to anyone for making any 
determination as to the existence or absence 
of liability, or for making or refusing to 
make any payment hereunder on the basis of 
such determination, or for taking or omit¬ 
ting to take any other action hereunder, in 
reliance upon the advice of counsel. 

Article IV— Officers 

Section. 1. Number. The principal officers 
of the corporation shall be a president, one or 
more vice presidents, of whom one may, in 
the discretion of the board of directors, be 
designated as executive vice president, a 
secretary and a treasurer, each of whom 
shall be elected by the board of directors. In 
addition, the board of directors may, but are 
not required to, elect a chairman of the 
board of directors. Any two or more officers 
may be held by the same person, except the 
offices of president and secretary and the of¬ 
fices of president and vice president. 

Sec. 2. Election and term of office. The 
officers of the corporation to be elected by 
the board of directors shall be elected an¬ 
nually by the board of directors at the first 
meeting of the board of directors held after 
each annual meeting of the stockholders. If 
the election of officers shall not be held at 
such meeting, such ejection shall be held as 
soon thereafter as conveniently may be. 
Each officer shall hold office until his suc¬ 
cessor shall have been duly elected and shall 
have qualified or until his death or until he 
shall resign or shall have been removed in 
the manner hereinafter provided. 

Sec. 3. Removal. Any officer or agent 
elected or appointed by the board of direc¬ 


tor may be removed by the board of direc¬ 
tors whenever in its Judgment the best inter¬ 
ests of the corporation will be served there¬ 
by, but such removal shall be without preju¬ 
dice to the contract rights, if any, of the 
person so removed. Election or appointment 
shall not of itself create contract rights. 

Sec. 4. Vacancies. A vacancy in any prin¬ 
cipal office because of death, resignation, re¬ 
moval, disqualification or otherwise, shall 
be filled by the board of directors for the un¬ 
expired portion of the term. 

Sec. 5. Chairman of the board of directors. 
The chairman of the board of directors, if 
one is elected, shall preside at all meetings of 
the stockholders and of the board of direc¬ 
tors. He shall perform such other duties as 
may be designated or delegated to him from 
time to time by the board of directors. 

Sec. 6. President. The president shall be 
the chief executive officer of the corporation; 
in the absence of the chairman of the board, 
or if one shall not be elected, he shall preside 
at all meetings of the stockholders and of 
the board of directors; he shall have general 
supervision and management of the business 
and affairs of the corporation; he shall be an 
ex officio member of all standing commitees 
and shall have the general powers and duties 
of supervision and management usually vest¬ 
ed in the office of a president of a corporation. 
He may sign, with the secretary or any other 
proper officer of the corporation thereunto 
authorized by the board of directors, cer¬ 
tificates for shares of the corporation, any 
deeds, mortgages, bonds, contracts, or other 
instruments which the board of directors has 
authorized to be executed, except in cases 
where the signing and execution thereof 
shall be expressly delegated by the board of 
directors or by these by-laws to some other 
officer or agent of the corporation, or shall 
be required by law to be otherwise signed or 
executed; and in general shall perform all 
duties incident to the office of president and 
such other duties as may be prescribed by 
the board of directors from time to time. No 
person who is a member of the county board 
of Menominee County or of the town board 
of any town or supervisor of any village in 
such county shall be eligible to be president. 

Sec. 7. The vice presidents. Each vice 
president shall perform all such duties as 
usually devolve upon such office and such 
other duties as may be required of him by 
the president or as the board of directors 
shall prescribe from time to time. In addi¬ 
tion to the duties normally performed by a 
vice president or required of him as afore¬ 
said, the executive vice president (if one of 
the vice presidents is so designated by the 
board of directors) or in the absence of such 
designation or other designation of preced¬ 
ence by the board of directors, then the vice 
presidents in the order of their election shall 
perform the duties of the president, in the 
absence of the president, or in the event of 
his death, inability or refusal to act, and 
when so acting, shall have all the powers of 
and be subject to all the restrictions upon 
the president. Any vice president may sign, 
with the secretary or an assistant secretary, 
certificates for shares of the corporation. 

Sec. 8. The secretary. The secretary shall: 
(a) Keep the minutes of the meetings of the 
stockholders, board of directors and any 
committee appointed by the board of direc¬ 
tors in one or more books provided for that 
purpose; (b) see that all notices are duly 
given in accordance with the provisions of 
these by-laws or as required by law; (c) be 
custodian of the corporate records and of 
the seal of the corporation and see that the 
seal of the corporation is affixed to all docu¬ 
ments the execution of which on behalf of 
the corporation under its seal is duly au¬ 
thorized; (d) keep a register of the post of¬ 
fice address of each stockholder which shall 
be furnished to the secretary by such stock¬ 
holder; (e) sign with the president, or vice 
president, certificates for shares of the cor- 
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poration, the issuance of which shall have 
been authorized by resolution of the board 
of directors; (f) have general charge of the 
stock transfer books of the corporation; (g) 
shall, if requested, serve as secretary to the 
voting trustees of any voting trust created 
pursuant to the authority of article VII of 
the articles of incorporation; and (h) in 
general perform all duties incident to the 
office of secretary and such other duties as 
from time to time may be assigned to him 
by the president, or by the board of directors. 

Sec. 9. The treasurer. If required by the 
board of directors, the treasurer shall give 
a bond for the faithful discharge of his 
duties in such sum and with such surety or 
sureties as the board of directors shall deter¬ 
mine. He shall: (a) Have charge and cus¬ 
tody of and be responsible for all funds and 
securities of the corporation; receive and 
give receipts for moneys due and payable to 
the corporation from any source whatsoever, 
deposit all such moneys in the name of the 
corporation in such banks, trust companies 
or other depositaries as shall be selected in 
accordance with the provisions of article V 
of these by-laws, and render such accounts, 
statements and inventories of moneys re¬ 
ceived and disbursed and all money and 
property on hand as shall be required by the 
president or by the board of directors; and 
(b) in general perform all of the duties in¬ 
cident to the office of treasurer and such 
other duties as from time to time may be 
assigned to him by the president or by the 
board of directors. 

Sec. 10. Assistants and acting officers. The 
board of directors shall have the power to 
appoint any person to act as assistant to any 
officer or as agent for the corporation in his 
stead, and such assistant or acting officer or 
other agent so appointed by the board of 
directors shall have the power to perform all 
the duties of the office to which he is so 
appointed to be assistant or as to which he 
is so appointed to act, subject to such limita¬ 
tions as the board shall prescribe. 

Sec. 11. Salaries. The salaries of the offi¬ 
cers shall be fixed from time to time by the 
board of directors and no officer shall be pre¬ 
vented from receiving such salary by reason 
of the fact that he is also a director of the 
corporation. 

Sec. 12. Expenses of voting trust. The 
board of directors may authorize any officer 
or officers to pay the expenses incurred in the 
operation of any voting trust created pur¬ 
suant to the authorization of article VII of 
the articles of incorporation. 

Article V—Contracts, Loans, Checks and 
Deposits 

Section 1 . Contracts. The board of di¬ 
rectors may authorize any officer or officers, 
agent or agents, to enter into any lawful 
contract or execute and deliver any instru¬ 
ment in the name of and on behalf of the 
corporation, which contract or instrument 
the board of directors would have had power 
to enter into or execute, and such authoriza¬ 
tion may be general or confined to specific 
instances. 

Sec. 2. Loans. No loans shall be contracted 
on behalf of the corporation and no evi¬ 
dences of indebtedness shall be issued in its 
name unless authorized by or under the au¬ 
thority of a resolution of the board of di¬ 
rectors. Such authorization may be general 
or confined to specific instances. 

Sec. 3. Checks, drafts, etc. All checks, 
drafts or other orders for the payment of 
money, notes or other evidences of indebted¬ 
ness issued in the name of the corporation, 
shall be signed by such officer or officers, 
agent or agents of the corporation and in 
such manner as shall from time to time be 
determined by or under the authority of a 
resolution of the board of directors. 

Sec. 4. Deposits. All funds of the corpora¬ 
tion not otherwise employed shall be depos¬ 
ited from time to time to the credit of the 
corporation in such banks, trust companies 
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or other depositaries as may be selected by 
or under the authority of the board of 
directors. 

Article VI— Certificates for Shares and 
Their Transfer 

Section 1 . Certificates for shares. Certifi¬ 
cates representing shares of the corporation 
shall be in such form as shall be determined 
by the board of directors. Such certificates 
shall be signed by the president or vice presi¬ 
dent and by the secretary. All certificates 
for shares shall be consecutively numbered 
or otherwise identified. The name and ad¬ 
dress of the person to whom the shares 
represented thereby are issued, with the 
number of shares and date of issue, shall be 
entered on the stock transfer books of the 
corporation. All certificates surrendered to 
the corporation for transfer shall be canceled 
and no new certificate shall be issued until 
the former certificate for a like number of 
shares shall have been surrendered and can¬ 
celed, except that in case of a lost, destroyed 
or mutilated certificate a new one may be 
issued therefor upon such terms and indem¬ 
nity to the corporation as the board of direc¬ 
tors may prescribe. 

Sec. 2. Transfer of shares. Transfer of 
shares of the corporation shall be made only 
on the stock transfer books of the corpora¬ 
tion by the holder of record thereof or by his 
legal representative, who shall furnish 
proper evidence of authority to transfer, or 
by his attorney thereunto authorized by 
power of attorney duly executed and filed 
with the secretary of the corporation, and on 
surrender for cancellation of the certificate 
for such shares. The person in whose name 
shares stand on the books of the corporation 
shall be deemed by the corporation to be the 
owner thereof for all purposes. 

Sec. 3. Stock regulations. The board of 
directors shall have the power and authority 
to make all such further rules and regula¬ 
tions not inconsistent with its articles of in¬ 
corporation or the statutes of the State of 
Wisconsin as they may deem expedient con¬ 
cerning the issue, transfer and registration of 
certificates representing shares of the corpo¬ 
ration. No shares shall be transferred on the 
books of the corporation where a change of 
ownership has occurred in violation of the 
articles of incorporation. 

Article VII— Sale of Securities 

The president or vice president, together 
with the treasurer or secretary, are author¬ 
ized and empowered to sell, assign, pledge, or 
hypothecate any and all shares of stock or 
interest in stock or other securities owned 
or held by this corporation at any time, in¬ 
cluding deposit certificates for stock and 
warrants or rights which entitle the holder 
thereof to subscribe for shares of stock, and 
to make and execute to the purchaser or 
purchasers, pledgee, or pledgees, on behalf 
and in the name of this corporation, any 
assignment of stock certificates representing 
shares of stock or other securities owned or 
held by this corporation. The officers of the 
corporation, acting in accordance with poli¬ 
cies established by the board of directors, 
are authorized and empowered to purchase 
voting trust certificates of any voting trust 
created pursuant to the authorization of 
article VII of the articles of incorporation, 
but may sell, assign, pledge, hypothecate or 
otherwise dispose of such voting trust cer¬ 
tificates only on express authorization of the 
board of directors. 

Article VIII— Fiscal Year 

The fiscal year of the corporation shall 
begin on the first day of October of each year 
and end on the last day of September in the 
following year. 

Article IX— Dividends 

The board of directors may from time to 
time declare, and the corporation may pay. 


dividends on its outstanding shares in the 
manner and upon the terms and conditions 
provided by law and its articles of incorpo¬ 
ration. 

Article X— Seal 

The board of directors shall provide a cor¬ 
porate seal which shall be circular in form 
and shall have inscribed thereon the words 
“Menominee Enterprises, Inc., Corporate 
Seal, Wisconsin.” 

Article XI— Amendments 

These by-laws may be altered, amended or 
repealed and new by-laws may be adopted 
at any regular or special meeting of the board 
of directors or of the shareholders. Any 
by-law adopted by the board of directors shall 
be subject to amendment or repeal by the 
shareholders, and any by-law adopted by 
the shareholders, including the initial by¬ 
laws, shall not be subject to amendment or 
repeal by the board of directors. The ma¬ 
jority vote of the directors present and con¬ 
stituting a quorum at the meeting, and the 
vote of the holders of a majority of the 
shares represented at any shareholders' meet¬ 
ing at which a quorum is present, shall be 
required for director and shareholder action, 
respectively, under this Article; provided 
that notice of any proposed alteration, 
amendment, repeal, or enactment of by-laws 
must be given in the notice of the meeting 
at which it will be considered. 

Article XII— Land Use 

Section 1. Land Use Division. The board 
of directors shall establish a Land Use Divi¬ 
sion, which shall consist of such officers or 
employees of the corporation as the board 
of directors may determine from time to 
time. The Land Use Division shall manage 
all lands owned by the corporation except 
forest lands entered under section 70.335, 
Wisconsin Statutes, and shall have authority 
to make reasonable rules and regulations for 
the sale, use and occupancy of such lands, 
not inconsistent with the provisions of this 
article XII. 

Sec. 2. Sales and leases. The Land Use Di¬ 
vision shall have authority to lease lands 
under such reasonable lease terms as it may 
prescribe, and, under the general supervi¬ 
sion of the board of directors exercised con¬ 
sistent with this article, to sell lands to 
enrolled members of the Tribe and their 
heirs-at-law under the terms and conditions 
specified hereinafter. Any person rightfully 
occupying any land on date of termination of 
federal supervision over the Menominee In¬ 
dian Tribe and its properties (hereinafter 
called “termination date”) shall be given an 
opportunity for one year after termination 
to have a lease or to purchase the land in 
fee simple or on conditional fee, as provided 
hereinafter, based on fair market value of 
the same according to the property interest 
conveyed. In determining fair market value, 
the Land Use Division shall consider all 
relevant factors, including without limita¬ 
tion, area, location, scenic, and recreational 
value. 

Sec. 3. Improvements. The individual 
proprietary rights, as defined by tribal cus¬ 
tom (hereinafter called “proprietary rights”), 
to improvements on land as they may exist 
on termination date shall be recognized to 
the fullest extent possible consistent with 
this article. The rental of or sale of a fee 
simple title or conditional fee title to land 
to any person who has proprietary rights to 
improvements located thereon, shall not in¬ 
clude any consideration for such improve¬ 
ments. Where a part of the fair market 
value of the tract of land is attributable to 
improvements to the land (as distinguished 
from a residential or other building), the 
appraisal shall determine the portion of the 
value attributable to such improvements, 
and that portion shall be deducted from the 
fair market value in determining the amount 
to be paid by the purchaser of a fee simple 
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or a conditional fee; provided, that this shall 
not apply in cases and to the extent that the 
Menominee Tribe has borne the cost of such 
improvements. 

Sec. 4. Fee simple title. Fee simple title 
may be conveyed only to enrolled members 
of the Menominee Indian Tribe as the same 
appear on “Final Roll—Menominee Indian 
Tribe of Wisconsin”, as proclaimed by the 
Secretary of Interior November 26, 1957, and 
published at pages 9951 et seq. of the Fed¬ 
eral Register, Thursday, December 12, 1957, 
or their heirs-at-law, at fair market value. 
The consideration for such title to land for 
residential use may consist at the option of 
the purchaser in whole or in part of income 
bonds issued by the corporation, to be valued 
for this purpose at face value. The deed 
conveying such title shall contain provisions 
granting to the corporation an option to re¬ 
purchase the land and improvements thereon 
in the event of a sale or a proposed sale by 
the owner thereof, at the purchase price 
paid or offered by a prospective purchaser in 
a bona fide offer to purchase. 

Sec. 5. Conditional fee. A conditional fee 
title may be conveyed only to enrolled mem- ( 
bers of the Menominee Indian Tribe, as de¬ 
fined in section 4 above, or to their heirs-at- 
law, and will extend only to residential use 
of land, not exceeding one acre in size. The 
maximum consideration for conditional fee 
title shall be $500, and the consideration for 
such title may consist, at the option of the 
purchaser, in whole or part of income bonds 
issued by the corporation, to be valued for 
this purpose at face value. Conditional fee 
titles will be granted only for a period of 10 
years following termination of federal super¬ 
vision and control over the Menominee 
Indian Tribe and properties. The deed con¬ 
veying such title shall restrict alienation 
from the original title holder to spouses and 
lineal descendants, by sale, gift, will or 
operation of law, and shall contain provi¬ 
sions granting the corporation an option to 
repurchase the property at fair market value 
for improvements and initial conditional fee 
cost for the land, in the event of alienation 
to persons other than spouses or lineal 
descendants, or in the event title passes to 
more than one person in such limited class 
and the transferees do not convey all inter¬ 
est to a single transferee. On failure of 
the corporation to exercise such option, the 
transferee or transferees shall continue to 
hold only conditional fee title. A holder of 
a conditional fee title shall have an option, 
exercisable at any time prior to January 1, 
1990, to acquire a fee simple title for a con¬ 
sideration measured by the difference be¬ 
tween the cost of fee simple title and 
conditional fee title at the time the latter 
was initially granted. On January 1, 1990, 
all conditional fee titles shall be extin¬ 
guished, and the corporation shall have an 
option to repurchase the property, at fair 
market value for improvements and initial 
conditional fee cost for the land, or, at its 
option, to grant a fee simple title to the con¬ 
ditional fee title holder and have a lien 
against the property in an amount measured 
by the difference between the cost of a fee 
simple title and conditional fee title at the 
time the latter was initially granted. Land 
held under a conditional fee title may be 
leased only with the consent of the Land 
Use Division. 

Sec. 6. Real estate taxes and assessments. 
Real estate taxes and assessments shall be 
payable in full by the holder of a fee simple 
title or a conditional fee title. 

Sec. 7. Nonresidents, resident non-owners. 
Enrolled members of the Menominee Indian 
Tribe, as defined in section 4 above, and 
their heirs-at-law who on termination date 
are either nonresidents of the Reservation or 
residents not owning improvements on land, 
shall be permitted to lease or purchase land 
not required to meet the options under sec¬ 
tion 2 for residential use on a first-come, 


first-serve basis: Provided, however. That the 
Land Use Division may require as a condition 
to granting leases or title that improvements 
be placed on the land and the land be occu¬ 
pied for residential purposes within one year 
from the time the lease or title is granted. 

Sec. 8. Lease expiration. Upon the ex¬ 
piration of any lease to a person having 
proprietary rights to improvements located 
on the land, the lessee shall have the right 
to purchase the land, under sections 4 and 
5 above, or to a lease renewal prior to the 
granting of a lease by the corporation on 
said lands to any other person. If such 
lessee does not desire to purchase the land 
or renew his lease, he may, at his option: (1) 
Remove the improvements in which he has 
proprietary rights anytime within three 
months following termination of the lease, 
but not thereafter; (2) sell such improve¬ 
ments to the corporation if it elects to buy, 
or to any other buyer. If such improve¬ 
ments are sold to a buyer other than the 
corporation, or a prospective buyer has con¬ 
tracted to buy the improvements the Land 
Use Division shall either grant a new lease 
to the buyer or prospective buyer on sub¬ 
stantially the same terms as the expiring 
lease, or purchase such improvements from 
the buyer at the purchase price such buyer 
paid or the prospective buyer offered to pay 
for the improvements. If within two years 
after termination of a lease a new lease has 
not been granted to anyone and the premises 
have not been sold, the proprietary rights to 
improvements remaining on the land shall 
terminate. All leases shall contain clauses 
permitting re-entry by a person who has 
proprietary rights in improvements to remove 
such improvements during the period such 
removal rights exist. 

Sec. 9. Sub-leasing. If a lessee having 
proprietary rights in improvements on the 
land vacates the premises during the^erm 
of the lease, he may, at his option: (1) Pur¬ 
chase the land under sections 4 and 5 above; 
(2) remove such improvements from the 
land; (3) terminate the lease and sell such 
improvements to the corporation if it elects 
to buy, or to any other buyer; (4) sub-lease 
the premises, with consent of the Land Use 
Division. If the Land Use Division refuses 
to consent to the sub-lease made by the 
original lessee, the corporation shall purchase 
such improvements from the original lessee 
at fair market value. If, in the event of a 
sale, or contract for sale of the improvements 
the Land Use Division does not grant to the 
buyer or prospective buyer of the improve¬ 
ments a new lease on substantially the same 
terms as the lease being terminated, the 
Land Use Division shall purchase such im¬ 
provements from the buyer at the purchase 
price such buyer paid or prospective buyer 
offered to pay for the improvements. 

Sec. 10. Appeals. If any person, whether 
or not a shareholder of the corporation, after 
bona fide application is denied a fee simple, 
a conditional fee, or lease, as he requests, by 
the Land Use Division, he may appeal the 
decision of the Land Use Division to the 
board of directors. The board of directors 
shall review the decision of the Land Use 
Division, shall hold a hearing at which the 
applicant and the Land Use Division shall be 
entitled to be heard, and shall by majority 
vote, affirm or reverse the decision of the 
Land Use Division. If the board of directors 
reverses the decision of the Land Use Di¬ 
vision, it shall fix the terms of sale or lease, 
as the case may be, and order the Land Use 
Division to enter into a sale or lease with 
the applicant containing such terms. If the 
board of directors affirms the decision of the 
Land Use Division, the applicant may appeal 
to the stockholders of Menominee Enter¬ 
prises, Inc. who shall also review the decision 
of the Land Use Division, shall hold a hear¬ 
ing at which the applicant and the Land 
Use Division shall be entitled to be heard, 
and shall by majority vote affirm or reverse 


the decision of the Land Use Division. If 
the stockholders reverse the decision of the 
Land Use Division, they shall fix the terms of 
said sale or lease and order the Land Use 
Division to enter into a sale or lease with the 
applicant containing such terms. If they so 
decide, the stockholders may on application 
by two-thirds vote order the property to be 
deeded to the applicant at a purchase price 
fixed by the shareholders. During the time 
the stock of the corporation is held in a 
voting trust, action by the voting trustees 
shall be action of the stockholders under this 
section. 

Sec. 11. Rules. The Land Use Division 
shall adopt reasonable rules and regulations 
not inconsistent with this article governing 
the sale and lease of land, deed provisions, 
and exercise of options under this article. 

Article XIII— Employment Rights 
Committee 

Section 1. It shall be the policy of the cor¬ 
poration at date of termination and there¬ 
after to provide employment to enrolled 
members of the Tribe and their families 
wherever practicable. 

Sec. 2. In order to implement section 1, 
there is hereby created an Employment 
Rights Committee, consisting of three mem¬ 
bers of the board of directors, appointed by 
the board of directors. 

Sec. 3. Duties of employment rights com ¬ 
mittee. Complaints by members of the Tribe 
or their families of alleged violation of sec¬ 
tion 1 shall be referred to the Employment 
Rights Committee. The committee shall, 
investigate and attempt to negotiate a solu¬ 
tion of the problem if it shall find that there 
was a violation of section 1. It shall make a 
written report on its recommendations con¬ 
cerning the complaint to the board of direc¬ 
tors and the complaining party. If there is 
no objection made known to the committee 
within 10 days, the committee recommenda¬ 
tion shall be final. If there are objections 
raised to the committee recommendations, 
the board of directors shall review the recom¬ 
mendation and shall by majority vote decide 
the issue. 

Sec. 4. Arbitration. If any party to the 
dispute shall object to the decision of the 
board of directors, he may give notice of his 
objection and his desire to appeal. Follow¬ 
ing the filing of notice of appeal by any party 
to a dispute, the board shall refer the issue 
to an impartial arbitrator, appointed by the 
circuit judge. The award of the arbitrator 
shall be final and binding. Expenses and 
fees of the arbitrator shall be borne by the 
corporation. 

Sec. 5. Nothing contained in an award of 
an arbitrator shall be construed to create 
vested rights in any individual to a particu¬ 
lar position or rate of pay, which would pre¬ 
vent the exercise of normal management 
functions after compliance with the award. 

Sec. 6. The provisions of this Article shall 
not be repealed or amended for a period of 
five years except by award of an arbitrator 
appointed by the circuit judge; provided, 
however, that its terms may be superseded 
by a bona fide collective bargaining agree¬ 
ment. 

Menominee Common Stock and 
Voting Trust 

This Agreement, entered into as of the 

__ day of _, 19--, between 

George W. Kenote, Gordon Dickie, Mitchell 
A. Dodge, and James G. Frechette, who con¬ 
stitute the Coordinating and Negotiating 
Committee of the Menominee Indian Tribe, 
acting on behalf of all the duly enrolled 
tribal members thereof (hereinafter called 
“Depositors”), and 


and" 1” ”1- JIY, and their succes- 











Saturday, April 29, 1961 

sots, as Trustees (hereinafter called the 
“Trustees”) and Menominee Enterprises, 
Inc., a Wisconsin corporation (hereinafter 
called the “Company”), 

WITNESSETH 

Whereas, the Depositors are the holders on 
behalf of enrolled members of the Me¬ 
nominee Indian Tribe and their lawful dis¬ 
tributees, of the Certificate of Beneficial In¬ 
terest issued by the Menominee Indian Tribe 
pursuant to section 893, Title 25, U.S.C. 
which Certificate is to be cancelled by the 
Depositors in accordance with the terms and 
provisions of the “Plan for the Future Con¬ 
trol of Menominee Indian Tribal Property 
and Future Service Functions” (hereinafter 
called “Plan”); and 

Whereas, the Plan provides for the issu¬ 
ance to Depositors by the Company of 327,000 
shares of One Dollar ($1.00) par value com¬ 
mon stock of the Company, which Company 
has been formed pursuant to sections 896, 
and 897, Title 25, U.S.C. to take title to part 
of the tribal lands, assets, enterprises, busi¬ 
ness and property, real and personal, legally 
or beneficially owned by the Menominee 
Indian Tribe of Wisconsin, and for the de¬ 
posit of such shares of stock in a Menominee 
Common Stock and Voting Trust in exchange 
for the issuance of voting trust certificates; 
and 

Whereas, said 327,000 shares of stock have 
been issued to Depositors and the Depositors 
contemporaneously with the execution of 
this Agreement will transfer said 327,000 
shares of stock to Trustees, and Trustees will 
issue voting trust certificates evidencing 
beneficial interests in this Trust to enrolled 
members of the Menominee Indian Tribe of 
Wisconsin (defined as those names which 
appear on “Final Roll—Menominee Indian 
Tribe of Wisconsin” as proclaimed by the 
Secretary of Interior November 26, 1957 and 
published at pages 9951-9972, Federal Reg¬ 
ister, December 12, 1957) or to the heirs or 
lawful transferees of deceased enrolled mem¬ 
bers, or to the Trustees of the Trust created 
by or at the direction of the Secretary of 
Interior of the United States of America for 
the benefit of minor and certain other mem¬ 
bers of the Menominee Indian Tribe; and 

Whereas, the Plan which is the basis for 
the conveyance of the tribal property pro¬ 
vides for the creation of this Trust, which 
is advisable and for the best interests of the 
members of the Menominee Indian Tribe 
and their lawful distributees, and is neces¬ 
sary in order to insure stability of control, 
development of the policies and management 
of the Company, and to protect the collective 
interests in the Company, 

Now, therefore, in consideration of the 
agreement and undertakings hereinafter 
made by the Trustees and other valuable 
consideration, the receipt of which is hereby 
acknowledged, the Depositors do hereby as¬ 
sign, transfer and set over unto the Trustees, 
and their successors, 327,000 shares of com¬ 
mon stock of the Company, evidenced by 

Certificate No.-, and the Trustees do 

hereby acknowledge that said stock has been 
assigned, transferred and set over to them, 
and they do hereby covenant and agree that 
they have received and will hold said stock, 
and such additional common stock or other 
securities of the Company as may hereafter 
be transferred, assigned and set over unto 
them as hereinafter provided, in trust (to 
be held, used, transferred and disposed of 
by them), for the following uses and pur¬ 
poses and upon the following terms and 
conditions f 

I. Deposit of Stock 

1. The Depositors hereby sell, assign, and 
transfer to the Trustees and their succes¬ 
sors, the full legal title to 327,000 shares of 
common stock of Menominee Enterprises, 
Inc., and agree that the Trustees and their 
successors shall have and be vested with all 
of the rights and powers of the owner and 
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holder of such stock, with full rights and 
powers of whatever nature necessary to en¬ 
able the Trustees to exercise the powers 
vested in them under this agreement. 

2. In exchange for the stock transferred 
by Depositors to Trustees, the Trustees shall 
issue voting trust certificates (herein called 
“Trust Certificates”), to the enrolled mem¬ 
bers of the Menominee Indian Tribe or to 
the heirs or lawful transferees of deceased 
enrolled members, or to the Trustees of the 
Trust created by or at the direction of the 
Secretary of Interior for the benefit of cer¬ 
tain members of the Menominee Indian 
Tribe, all as designated in a Distribution 
Schedule prepared or approved by the Secre¬ 
tary which Depositors will furnish contem¬ 
poraneously with the execution of this 
Agreement or shortly thereafter, which Dis¬ 
tribution Schedule shall set forth the amount 
of distribution to each Beneficiary. The 
Trustees, in making the initial distribution 
of voting trust certificates to Beneficiaries, 
may rely wholly on the instructions as to 
amounts and distributees contained in the 
Distribution Schedule, and shall not be 
liable or responsible to any person on ac¬ 
count of the distribution in accordance 
therewith. The Trust Certificates shall be 
signed by or on behalf of the Trustees, and 
shall be substantially in the form hereto 
annexed, marked Exhibit “A” and made a 
part hereof. 

3. The term “Beneficiary,” as used in this 
agreement, shall mean a holder of record on 
the books of the Trustees of Trust Certifi¬ 
cates issued hereunder, and shall be con¬ 
strued to mean and include not only such 
holders and owners acting in their own right, 
but also any person, association or corpora¬ 
tion holding Trust Certificates in a repre¬ 
sentative or fiduciary capacity. In no event 
shall the term “Beneficiary” include any per¬ 
son who has only a beneficiary interest in 
Trust Certificates held by others hereunder. 

4. The term “voting stock” as used in this 
agreement shall mean common stock and 
any other stock carrying voting rights upon 
the election of directors of the Company, 
and includes any stock which may become 
such voting stock upon the happening of 
any contingency, and any stock which may 
be or become convertible into such voting 
stock. 

II. Dividends 

1. In case the Trustees shall receive any 
dividend or other distribution of cash, stock 
or other property (other than voting stock) 
upon or by reason of the stock held by the 
Trustees hereunder, the Trustees ^hall im¬ 
mediately make pro rata distribution of such 
dividend or distribution to the Beneficiaries 
as their respective interests appeared as of 
the date and at the time of such dividend 
or other distribution. In case of dividends 
or distribution of voting stock, such stock 
shall be added to the stock held by the 
Trustees hereunder and Trust certificates 
evidencing such stock shall be distributed to 
the Beneficiaries in proportion to their hold¬ 
ings of Trust Certificates representing stock 
deposited hereunder. Prior to making any 
distribution of cash, stock or other property 
to the Beneficiaries, the Trustees may retain 
therefrom a sufficient part, either in cash, 
stock or other property, to meet the expenses 
and obligations of the trust. 

2. The Trustees may, in their discretion, 
from time to time, with respect to any divi¬ 
dend or other distribution of cash, stock or 
other property (other than voting stock), 
upon or by reason of the stock held by the 
Trustees hereimder, give direction to the 
corporation distributing the same, or make 
any other arrangement deemed by them wise, 
for the payment by such corporation direct 
to the Beneficiaries as their respective in¬ 
terests appear as of the date and at the time 
of such dividend or other distribution. The 
Trustees may likewise, in their sole discre¬ 
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tion, revoke such direction or other arrange¬ 
ment at any time. 

3. In case the Company shall issue addi¬ 
tional stock of any class, other than as a 
stock dividend or stock split-up, the Trustees 
shall immediately give written notice there¬ 
of to each Beneficiary. Any Beneficiary de¬ 
siring to exercise any pre-emptive right or 
any other right to purchase such additional 
stock, in respect to the stock represented by 
the Trust Certificates held by such Bene¬ 
ficiary, shall file written notice thereof with 
the Trustees within thirty (30) days after 
the Trustees shall have mailed written notice 
to such Beneficiary. The written notice 
shall be accompanied by funds equal to the 
full purchase price of the additional stock 
which such Beneficiary desires to purchase, in 
the form of cash, certified or bank cashier’s 
check, or postal money order payable to the 
Company. Failure to file notice within the 
specified time, accompanied by the full pur¬ 
chase price shall constitute a waiver of such 
Beneficiary’s pre-emptive rights. The Trus¬ 
tees shall thereupon purchase such addi¬ 
tional stock on behalf of such Beneficiary 
and shall forthwith deliver to such Bene¬ 
ficiary such stock or in the case of voting 
stock, an additional Trust Certificate evi¬ 
dencing such additional stock. The Trustees 
may waive pre-emptive rights to, and vote 
the stock held hereunder in favor of issuance 
of, voting stock to officers or employees of 
the Company: Provided, however, That it be 
a condition to such waiver and vote (1) that 
stock so issued be deposited in this voting 
trust, and (2) that without consent of the 
Wisconsin Department of Securities, the 
Trustees may waive pre-emptive rights only 
on voting stock originally authorized but 
unissued on the date hereof. The Trustees 
may not vote the stock held hereunder in 
favor of the issuance of any stock to officers 
and employees of the Company at less than 
85 percent of book value established in ac¬ 
cordance with standard accounting practice 
or at less than 85 percent of current market 
value, at the time the option to purchase is 
given, whichever is greater. 

4. In case of reorganization, merger, con¬ 
solidation, or other change in the Company 
stock which the Trustees shall receive in 
exchange for the stock deposited or held 
hereunder, may in the Trustees’ discretion 
be held or distributed to the Beneficiaries as 
their respective interests appear. In case 
such stock is exchanged or substituted for 
the stock represented by outstanding Trust 
Certificates, the rights and obligations of the 
Trustees and the Beneficiaries shall, for all 
purposes, be treated as applying to the stock 
so held in exchange or substitution, and the 
Trustees may require the Benefieiaries to 
surrender such certificates to them in ex¬ 
change for new Trust Certificates, modified 
to describe the interest then represented by 
such Trust Certificates. 

III. Powers of Trustees 

1. The Trustees, in respect of the stock held 
by them hereunder, are hereby vested as 
owners of such stock (without limitation 
except as herein otherwise expressly pro¬ 
vided) with all of the rights, powers, and 
privileges of every kind and character of 
owners thereof, including, without limiting 
the generality of the foregoing <a) the right 
to vote the same, as hereinafter provided, for 
every purpose, (b) the right to become par¬ 
ties to or prosecute or intervene in any suits 
or other legal or administrative proceedings 
affecting the stock deposited hereunder, the 
Company, or the powers, duties or obliga¬ 
tions of the Trustees, and (c) the right to 
transfer all or any part of the Company’s 
stock held hereunder into their names as 
Trustees or into the name “The Trustees of 
Menominee Common Stock and Voting 
Trust.” 

2. In voting the stock held by the Trustees 
hereunder, the Trustees shall exercise their 
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best judgment from time to time to vote for 
suitable directors, to the end that the affairs 
of the Company shall be properly managed, 
and in voting on or consenting to other 
matters which may come before them at any 
stockholders’ meeting or otherwise, the 
Trustees shall exercise like judgment. 

3. The Trustees, individually or otherwise, 
may hold common stock or other securities 
of the Company or Trust Certificates issued 
hereunder, but no Trustee may vote for him¬ 
self or any other Trustee as a director of the 
Company. The Trustees individually or any 
firm of which any of them is a member, or a 
corporation in which any is a stockholder or 
officer or in which any Trustee may be other¬ 
wise interested, may contract with the Com¬ 
pany or be or become pecuniarily interested 
in any matter or transaction to which the 
Company may be a party, as fully as though 
such individual Trustee were not a Trustee 
hereunder. 

4. Except as otherwise herein provided, the 
affirmative vote of five Trustees entitled to 
act shall be required to take any action. The 
Trustees may act by mail vote or at a meet¬ 
ing, or a combination of both. A quorum of 
four actually present shall be required for 
a meeting. 

5. The Trustees may incur and pay all 
expenses and disbursements which the 
Trustees may deem necessary or proper in 
and about exercising the powers and author¬ 
ity given to or vested in the Trustees by this 
agreement, and shall be entitled to reim¬ 
bursement from the Company for any ex¬ 
penses and obligations incurred by them by 
reason of the Trust, including travel ex¬ 
penses. To the extent such expenses are 
not so paid or reimbursed, the shares 
deposited or held hereunder and all other 
assets and property received or held here¬ 
under are charged with the payment of such 
expenses. The Trustees shall not be entitled 
to compensation for their services as Trus¬ 
tees. The obligations and agreements of 
the Trustees shall not be binding upon the 
Trustees personally, but shall bind solely 
the stock and other assets and property in 
the hands of the Trustees. 

6. The Trustees shall keep proper records 
of their receipts and disbursements and, 
from time to time prior to termination of 
the Trust, may issue and mail financial re¬ 
ports to the Beneficiaries and shall issue and 
mail annual financial reports to the Bene¬ 
ficiaries within thirty (30) days after the 
final adjournment of each annual meeting 
of the stockholders of the Company. Such 
financial reports shall include information 
of such nature and scope as the Trustees 
shall deem relevant and appropriate under 
the circumstances. Unless legal proceedings 
questioning the adequacy and accuracy of 
such financial reports shall be fully insti¬ 
tuted within one hundred eighty (180) days 
after the mailing of any such report, such 
report as against all parties interested there¬ 
in shall be conclusively presumed to be in 
all respects correct. The books and records 
of the Trustees containing the accounts and 
the names of Beneficiaries shall at all rea¬ 
sonable times be open to inspection by the 
Beneficiaries for any proper purpose. 

7. The Trustees may appoint a Secretary 
and an Assistant Secretary (herein referred 
to as the “Secretary” and “Assistant Secre¬ 
tary”), either of whom may but need not be 
a Trustee or an officer or employee of the 
Company. The Trustees may remove and 
replace at any time the person so'appointed 
as Secretary or Assistant Secretary, and may 
pay reasonable compensation to the Secre¬ 
tary and/or the Assistant Secretary. It shall 
be the duty of the Secretary to keep the 
minutes of the meetings of the Trustees and 
to maintain a record of transactions here¬ 
under, to act as treasurer, and to perform 
such other duties as herein provided or as 
may be required by the Trustees. The Assist¬ 
ant Secretary shall act in place of the Secre¬ 


tary in taking any action or performing any 
duties herein required to be taken or per¬ 
formed by the Secretary whenever the Secre¬ 
tary shall be incapacitated, absent, or for 
any other reason unable to act. In the event 
no Secretary or Assistant Secretary shall be 
appointed or acting hereunder, one or more 
of the Trustees shall act in place of the 
Secretary in taking any action or performing 
any duties herein required to be taken or 
performed by the Secretary, and in such 
event all references herein to the Secretary 
shall be deemed to mean and refer to such 
Trustee or Trustees. 

IV. Sale of the Stock By the Trustees 

1. The Trustees may, by affirmative vote 
of five Trustees, concurred in by Beneficiaries 
holding Trust Certificates representing in 
the aggregate at least sixty-six and two- 
thirds percent (66%%) of all the shares of 
stock deposited hereunder, direct or make a 
sale as a unit of all or any part of the shares 
of stock deposited hereunder for such price 
and upon such terms or in exchange for such 
other property as the Trustees shall agree 
upon: Provided, That for a period of thirty 
(30) years, commencing with the date of this 
instrument, no such sale shall be made 
without the prior consent of the State Con¬ 
servation Commission of Wisconsin and 
approval of the Governor of Wisconsin. 

2. Such sales may be made whether or not 
any dissenting Trustees or dissenting Bene¬ 
ficiaries shall approve the sale. Dissenting 
Beneficiaries shall have no rights of 
appraisal. 

3. In the event of a sale of fifty percent 
(50%) or more of all the shares of 
stock deposited hereunder, this trust shall 
terminate. Upon termination the proceeds 
of said sale together with the unsold shares 
shall be distributed pro rata among the 
Beneficiaries holding Trust Certificates. The 
Trustees shall be authorized to distribute 
cash in lieu of a fractional share of stock and 
to decrease the pro rata cash distribution of 
any shareholder to whom a whole number of 
shares, in excess of his exact pro rata share, 
is distributed. 

4. If less than fifty percent (50%) of 
all the shares of stock deposited hereunder 
ar. sold, the proceeds of such sale shall be 
used to redeem outstanding Trust Certifi¬ 
cates on a pro rata basis. 

V. Transfer of Trust Certificates 

1. The Trust Certificates issued hereunder 
shall be transferable only on the books of 
the Trustees under such regulations as the 
Trustees may make in writing and upon 
compliance with this Part V, and the 
Trustees may at all times and for all purposes 
treat the registered owner of each outstand¬ 
ing Trust Certificate as the sole owner there¬ 
of. Upon the transfer of a Trust Certificate 
on the books of the Trustees the transferee 
shall, except as herein otherwise provided, 
be substituted for the prior registered holder 
and shall have all of the rights and be 
subject to all the liabilities of the original 
Beneficiary. The Trustees may, in their dis¬ 
cretion, from time to time cause the transfer 
books to be closed for such reasonable period 
of time as the Trustees may deem expedient. 
Subject to such reasonable regulations as the 
Trustees may make as aforesaid, a Benefi¬ 
ciary may surrender Trust Certificates to the 
Trustees for exchange for a greater or lesser 
number of Trust Certificates representing the 
same aggregate number of shares of stock 
as were represented by the Trust Certificates 
so surrendered, but no Trust Certificate 
representing a fraction of a share of stock 
shall be issued without the approval of the 
Trustees. 

2. No Beneficiary may dispose of any or all 
of the Trust Certificates held by him, 
whether by sale, gift, bequest, pledge, sei¬ 
zure, sale by legal process, transfer by opera¬ 
tion of law or any other means (hereinafter 


collectively called “transfer"), except in ac¬ 
cordance with the provisions of this para¬ 
graph 2 of Part V, and the Trustees shall 
treat as void and not permit to be trans¬ 
ferred on the transfer books of the Trust, at 
any time, any Trust Certificates where a 
change of ownership has occurred in viola¬ 
tion of the terms of this paragraph 2 of 
Part V. 

(A) No Beneficiary may transfer any Trust 
Certificates prior to January 1, 1966, except 
that transfers may be made by gift or by 
will or operation of laws of descent at death, 
subject to the conditions specified in para¬ 
graphs (C) (1) and (2) and (D). 

(B) Except as provided in paragraphs (C) 
and (D) following a Beneficiary (hereinafter 
called the “Offering Beneficiary”) desiring to 
transfer and having received a bona fide offer 
to purchase any part or all of his Trust 
Certificates during the period January l, 
1966, to the termination of the Trust or ear¬ 
lier termination of these restrictions, as 
hereinafter provided, shall (1) give written 
notice thereof to the Company, stating the 
number of Trust Certificates he desires to 
transfer (hereinafter called “Offered Certifi¬ 
cates”), the identity of the proposed trans¬ 
feree, the price which the proposed trans¬ 
feree has offered to pay for the Offered 
Certificates (hereinafter called the “option 
price”), and the Offering Beneficiary’s ad¬ 
dress and (2) give satisfactory evidence that 
a bona fide offer has been received. Such 
notice shall constitute an irrevocable offer 
to sell the Offered Certificates to the Com¬ 
pany at the option price, in accordance with 
the provisions hereof. If the Company elects 
to purchase the Offered Certificates, it shall 
within 90 days after receipt of such offer 
give written notice thereof to the Offering 
Beneficiary, and shall tender to the Offering 
Beneficiary at his address as specified, in 
cash or its equivalent, the full price for the 
Offered Certificates, whereupon the Offering 
Beneficiary shall forthwith deliver to the 
Secretary of the Company the Trust Certifi¬ 
cates duly endorsed for transfer and with all 
necessary transfer stamps affixed. If the 
Company shall not elect to purchase the 
Offered Certificates, as aforesaid, the Offer¬ 
ing Beneficiary shall have the right, at any 
time within 60 days after expiration of the 
aforesaid 90-day period, but not thereafter, 
to transfer all but not less than all, of the 
Offered Certificates to the aforesaid proposed 
transferee but no other person, at a pur¬ 
chase price not less than the option price. 
The Trust Certificates in the hands of a 
transferee shall be subject to this Trust, and 
there shall be no further transfer of said 
Trust Certificates except in accordance with 
the provisions of this Part V. 

(C) (1) Notwithstanding the provisions of 
the foregoing paragraph (B), any Beneficiary 
may transfer all or any part of his Trust 
Certificates by gift, directly or in trust, while 
living or by will or operation of laws of 
descent at death, to or for the benefit of 
himself, his spouse, or any of his children 
or other descendants, or, if none, to his heirs- 
at-law. Likewise, any trustee of any trust 
may, upon termination of such trust with 
respect to a particular beneficiary, transfer 
the Trust Certificates representing such 
beneficiary’s aliquot portion of the trust 
assets to the particular beneficiary. In the 
case of any such transfer, said spouse, chil¬ 
dren, descendants, heirs-at-law and trust 
beneficiaries shall receive and hold such 
Trust Certificates subject to the provisions 
of this Part V, and there shall be no further 
transfer of said certificates except in accord¬ 
ance with the provisions of this paragraph 2 
of Part V. For purposes of this subpara¬ 
graph (1), an inter vivos transfer to any 
person named herein, in consideration of an 
Agreement by the transferee to provide sup¬ 
port for life to the Beneficiary, shall be 
deemed a gift. 

(2) Any transfer of Trust Certificates by 
gift or will to any person other than those 
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named in subparagraph (1) of this para¬ 
graph (C) shall be deemed to give rise to 
the granting of an option by the transferee 
to the Company to buy the Trust Certificate 
so transferred at fair market value as of the 
date of election to purchase. The Company 
shall have 90 days after receipt of a written 
notice from transferee, setting forth the 
facts of such transfer and the transferee’s 
address, to elect to purchase such Trust Cer¬ 
tificate: Provided, however. That when the 
Company has knowledge of such a transfer 
but has received no written notice from the 
transferee, it may elect to purchase such 
Trust Certificates at any time by giving no¬ 
tice of election to purchase to the transferee 
at his address, or if none be known to the 
Company, at the address of the transferor. 
Pair market value for the Trust Certificate 
shall be such amount as may be agreed upon 
by the Company and the transferee. In the 
event the Company and the transferee are 
unable to agree on fair market value within 
20 days of the date the Company gives notice 
of election to purchase, the Company shall 
select an appraiser and the transferee shall 
select an appraiser and the two appraisers so 
selected shall, within 20 days after selection 
of the first of the two appraisers, select a 
third appraiser, or in the event the two 
appraisers first chosen shall be unable to 
agree on the selection of a third appraiser 
within the aforesaid 20-day period, a third 
appraiser shall be selected in the manner 
provided by the rules of the American Arbi¬ 
tration Association. The three appraisers 
shall, within 60 days after selection of the 
third appraiser, determine the fair market 
value of the Trust Certificate and shall serve 
notice of such determination upon the Com¬ 
pany and the transferee. All appraisal pro¬ 
ceedings shall be conducted pursuant to the 
provisions of the American Arbitration Asso¬ 
ciation so far as applicable. Cost shall be 
borne equally by the Company and the 
transferee. In the event the transferee shall 
fail to select the second appraiser within the 
aforesaid twenty (20) day period, the ap¬ 
praiser selected by the Company shall act 
alone and make and serve notice of his deter¬ 
mination within sixty (60) days after his 
selection. When fair market value has been 
determined, the Company shall within ten 
days of such determination tender to trans¬ 
feree, in cash or its equivalent, the full 
price for the Trust Certificate, and the trans¬ 
feree shall forthwith deliver to the Secretary 
of the Company the Trust Certificate duly 
endorsed for transfer and with all necessary 
transfer stamps affixed. If the election to 
purchase is not made, the Trust Certificates 
in the hands of a transferee shall be sub¬ 
ject to this Trust, and there shall be no 
further transfer of said Trust Certificates 
except in accordance with the provisions of 
this paragraph 2 of Part V. 

(D) Notwithstanding the provisions of 
paragraphs (A) and (B), any Beneficiary 
(hereinafter called “pledgor”) may transfer 
all or any part of his Trust Certificates to 
any person or persons (hereinafter called 
“pledgee”) in a bona fide pledge of such 
Trust Certificates as collateral for a loan 
made by the pledgee to the pledgor: Provided, 
however, That prior to January 1, 1966, a 
Beneficiary may pledge the Trust Certificates 
only to the Company or the Menominee 
Indian Tribal lending agency or its successor; 
provided, further, that the pledgee shall 
acknowledge in writing to the Company that 
such Trust Certificates or any new Trust 
Certificates issued in lieu thereof are sub¬ 
ject to the provisions of this Voting Trust 
Agreement restricting the transfer of Trust 
Certificates, including the next sentence. 
In the event of any default under the pledge 
agreement by the pledgor such Trust Cer¬ 
tificates shall thereupon and continuing 
thereafter, until sale or transfer by pledgee 
following waiver of this option by the Com¬ 
pany and the State of Wisconsin, or curing 
of the default by pledgor, be subject to pur¬ 
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chase by the Company or its nominee in 
accordance with the provisions set forth in 
paragraph (B) above (with the pledgee 
deemed to be the Offering Beneficiary), 
granting to the Company a continuing op¬ 
tion to buy the Trust Certificates at fair 
market value as of the date of default. The 
pledgee shall within 90 days following such 
default give written notice thereof to the 
Company, together with proof of the facts 
satisfactory to the Company. The proce¬ 
dure on election to purchase such Trust 
Certificates, and on determining fair market 
value and conditions governing further 
transfer of the Trust Certificates or any new 
Trust Certificate issued in lieu thereof shall 
be as set forth in paragraph (C) (2) above. 
The redemption by pledgor of any Trust 
Certificate pledged shall not be deemed a 
disposition or transfer under the provisions 
of this paragraph 2 of Part V. 

(E) The restrictions on transfer imposed 
by this paragraph 2 of Part V shall terminate 
on January 1, 1981, and thereafter Trust 
Certificates may be transferred free of such 
restrictions. 

3. Any option to purchase Trust Certifi¬ 
cates granted to the Company under this 
article V, which the Company might but 
fails to exercise, shall be assigned by the 
Company to, and may be exercised by, the 
State of Wisconsin or its authorized agent or 
agency. Any such assignment shall be made 
not later than forty-five (45) days after the 
date the Company receives notice of its 
option to purchase the Trust Certificates. 

VI. Election of Trustees and Vacancies 

1. There shall be seven Trustees here¬ 
under, four of whom shall be enrolled mem¬ 
bers of the Menominee Indian Tribe of Wis¬ 
consin, as defined hereinbefore, or blood 
descendants of such members, and three of 
whom shall be persons other than such 
members or descendants. The term of office 
of all Trustees other than initial Trustees 
shall be seven years. There shall be a meet¬ 
ing of Beneficiaries annually immediately 
preceding the annual meeting of share¬ 
holders of the Company, notice of which 
annual meeting of Beneficiaries shall be 
given at the same time and in the same 
fashion as notice of the shareholders’ meet¬ 
ing. At such annual meeting of Beneficiaries 
each year one Trustee shall be elected for a 
seven-year term by a majority of the votes 
cast in person or by proxy by the Benefici¬ 
aries. To be eligible for election as Trustee, 
a person must be named in a nomination 
petition signed by the holders of not less 
than 2 percent of the outstanding voting 
trust certificates and presented to the Board 
of Directors of the Company at least 15 days 
prior to the date set for the annual meeting 
of Beneficiaries. The Board of Directors shall 
prepare a ballot to be circulated along with 
proxies to all Beneficiaries, containing the 
names of all persons so nominated, and the 
Board of Directors shall conduct the election 
of the Trustee, under such reasonable rules 
and regulations as they may prescribe. The 
persons named above as “Trustees” shall be 
the initial Trustees, for terms from one 
through seven years, and the term of office 
of each shall be determined at the first meet¬ 
ing of the Trustees by drawing lots, there 
being one term expiring each year at the 
time of the annual meeting of Beneficiaries, 
for the ensuing seven years. 

2. Each Trustee shall hold office until he 
resigns, dies, or becomes incapacitated, or 
until his term expires as provided above and 
his successor shall have been duly elected. 
Any Trustee may resign at any time by mail¬ 
ing or delivering a written notice of his 
resignation to each of the remaining Trus¬ 
tees. Vacancies created by resignation, 
death or incapacitation shall be filled by a 
new Trustee chosen by a majority vote of 
the remaining Trustees to serve for the un¬ 
expired term. 
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VII. Amendment and Termination 

1. This agreement may be amended from 
time to time by the affirmative vote of five 
Trustees in a meeting, the notice of which 
includes notice of such amendment; Pro¬ 
vided, however, That if any amendment 
adopted by the Trustees effects a substantial 
change in the rights of Beneficiaries, such 
amendment shall not be effective unless 
approved in writing (1) by the Beneficiaries 
holding Trust Certificates representing a 
majority of the shares of stock then held 
hereunder, and (2) by the Wisconsin De¬ 
partment of Securities. Notice of all other 
amendments shall be given promptly after 
adoption to all Beneficiaries. 

2. This agreement shall continue in full 
force and effect for a period of ten (10) 
years from the date hereof, and shall then be 
renewed automatically for a second ten-year 
period and a third ten-year period, unless at 
the annual meeting of Beneficiaries next pre¬ 
ceding the end of the first or second ten-year 
period, the Beneficiaries holding Trust Cer¬ 
tificates representing in the aggregate at 
least 50 percent of all the stock then held 
hereunder shall affirmatively vote to termi¬ 
nate the agreement at the end of such pe¬ 
riod: Provided, however , That if the permis¬ 
sible duration of this agreement shall be 
limited to any lesser period by operation of 
law, this agreement shall terminate upon 
the expiration of such lesser permitted period 
of duration. In the event this agreement 
shall be renewed automatically as herein¬ 
above provided, the Trustees then in office 
shall continue serving for the term for which 
elected and their successors shall be elected 
as provided in Part VI, paragraph 1. 

3. In the event this agreement shall be 
terminated as hereinabove provided ten (10) 
years from the date hereof, the Trustees shall 
vote the stock hereunder to amend the 
Articles of Incorporation of the Company to 
provide for the same restrictions on transfer 
of stock of the Company as are hereinabove 
provided restricting the transfer of Trust 
Certificates, such restrictions to terminate 
January 1, 1981. 

4. Whenever this agreement shall termi¬ 
nate, the rights of all parties hereunder shall 
terminate and the Trustees shall make de¬ 
livery or distribution of such stock, assets or 
other property of the trust pro rata to the 
person or persons whose names then appear 
upon the books of the Trustees as the own¬ 
ers of the respective Trust Certificates and, 
in making such delivery, the Trustees shall 
be fully protected notwithstanding they do 
not require surrender or production of the 
Trust Certificates. 

VIII. Notices 

1. Whenever a meeting of the Beneficiaries 
as a class shall be requested in writing by 
the Trustees or by Benefliciaries who will be 
entitled to cast at least ten percent (10%) of 
all the votes which would be entitled to be 
cast at such meeting, the Secretary shall 
call such meeting within thirty (30) days 
and shall promptly give notice to all persons 
entitled to be present at such meeting, speci¬ 
fying the time and place of holding the 
meeting (which shall be at a place and time 
convenient to as many of the Beneficiaries 
a. possible) and the business proposed to be 
transacted. The Secretary shall likewise give 
notice of all meetings of the Trustees to each 
Trustee, specifyihg the time and place of 
holding the meeting and the business pro¬ 
posed to be transacted. Such notices shall 
be given not less than ten (10) days before 
the time of holding the meeting, but notice 
may be waived in writing or by presence at 
the meeting. 

2. Any and all notices herein provided for 
shall be in writing unless such requirement 
be waived, and may be personally delivered 
or shall be given by mailing such notice to 
th3 address of the person or corporation to 
whom such notice is given as shown upon 
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NOTICES 


the records of the Trustees and, in the event 
that notice is given to the Secretary, it shall 
b given to him at the office of the Com¬ 
pany In the case of any requirement in this 
agreement that such notice be for any num¬ 
bs of days, such time shall run from the 
personal delivery thereof or from the mailing 
of such notice, exclusive of the day of mail¬ 
ing. 

IX. Voting 

1. Unless otherwise expressly provided 
herein, whenever any action is to be taken 
by any class of persons hereunder (i.e. Trus¬ 
tees or Beneficiaries), such class of persons 
may act either (a) by a vote in person or by 
proxy at a meeting of such class of persons, 
or (b) by an instrument or concurrent in¬ 
struments in writing, signed by the number 
or proportion in interest (as required herein) 
of such class of persons without a formal 
meeting: Provided, however, That a Trustee 
may vote as such in person or by written in¬ 
strument, but not by proxy. On all matters 
on which he is entitled to vote hereunder, 
each Beneficiary shall be entitled to one vote 
in person or by proxy for each share of stock 
represented by the Trust Certificates held by 
him. Unless otherwise expressly provided 
herein, whenever the Beneficiaries are en¬ 
titled to act upon any matter, such action 
shall be decided by the affirmative vote of 
Beneficiaries holding Trust Certificates rep¬ 
resenting in the aggregate a majority of all 
of the stock held hereunder. 

2. Voting trust certificates held by the 
Company shall not be entitled to any vote, 
and shall not be included in determining the 
total number of certificates outstanding or 
the total number of shares underlying such 
certificates for purposes of any vote 
hereunder. 

X. Miscellaneous 

1. The Trustees may construe this agree¬ 
ment, and their construction made in good 
faith shall be conclusive and binding upon 
the parties hereto, and the Trustees may 
make such rules and regulations as in their 
judgment shall be deemed necessary or 
proper to carry out the same properly and 
effectively. 

2. No Trustee shall be liable or responsible 
in any event hereunder except for his own 
individual personal malfeasance, nor shall 
the Trustees, whether original or successor 
or substitute, at any time be required to give 
or file any bond in order to qualify or con¬ 
tinue as a Trustee hereunder, unless the 
giving of such bond be directed by the Trus¬ 
tees, in which event the cost of such bond 
shall be considered and treated as an expense 
of the trust. 

3. If any provision of this agreement shall 
under any circumstances be deemed invalid 
or inoperative to any extent, such invalidity 
shall not invalidate the whole agreement, 
but the agreement shall be construed as 
not containing any provision or provisions so 
deemed invalid and inoperative, and the 
rights and obligations of the parties shall 
be construed and enforced accordingly. 

4. This agreement shall be executed in 
counterparts by the Depositors and the 
Trustees as originally constituted. At least 
one of such counterparts and a copy of all 
amendments to this agreement shall be re¬ 
tained by the Trustees at all times and one 
of such counterparts and a copy of all 
amendments to this agreement shall be de¬ 
posited with the Secretary of the Company. 

In witness whereof, the parties have here¬ 
unto affixed their signatures and seals as of 
the day and year first above written. 

Depositors Coordinating 
and Negotiating Com¬ 
mittee op the Menomi¬ 
nee Indian Tribe, 
George W. Kenote, 
Gordon Dickie, 

Mitchell A. Dodge. 


In presence of: 


Trustees of Menomi¬ 
nee Enterprises, 
In presence of: Inc., Voting Trust, 


The following signatory joins in this Agree¬ 
ment solely to evidence its acceptance of the 
rights and benefits granted to it in Part V 
above. 

Menominee Enterprises, 
[corporate Inc., 

seal] By _ 

President. 

Attest: 

Secretary. 

Exhibit “A” 

(Front of Certificate) 

No.- -Shares 


Menominee Enterprises, Inc. 

Voting Trust Certificate 

-(or his predecessor in interest) 

has deposited, or had deposited on his behalf 
with the undersigned as authorized agent of 
the Trustees of the Menominee Enterprises, 
Inc., Voting Trust created by that certain 

Trust Agreement dated as of__ 

1960, - shares of common stock of 

Menominee Enterprises, Inc. 

Such stock was deposited and this Certifi¬ 
cate is issued under and pursuant to the 
terms of the above-mentioned Trust Agree¬ 
ment and any lawful amendments thereto, 
which Trust Agreement relates to such com¬ 
mon stock and is now on file with the under¬ 
signed, and the said Company, and the suc¬ 
cessive holders of this Certificate are entitled 
to the rights, benefits and privileges and this 
Certificate is subject to the terms, provisions 
and conditions of the above-mentioned Trust 
Agreement and any lawful amendments 
thereto. 

This certificate is not negotiable and is 
transferable only on the books of the Trus¬ 
tees. It cannot be transferred or pledged 
except upon compliance with certain rights 
of first refusal and other restrictions, or upon 
the granting of certain options, all as set 
forth in Part V of the Trust Agreement. 
The Trustees at all times and for all pur¬ 
poses and irrespective of notice to the con¬ 
trary may regard any registered holder, as 
his name appears on the books of the Trus¬ 
tees, as the sole owner of all rights here¬ 
under. 

This certificate shall not be valid until 
signed by the authorized agent of the 
Trustees. 

Dated at Neopit, Wisconsin, this _ 

day of-,19--. 

Trustees of the Menomi¬ 
nee Enterprises, Inc., 
Voting Trust, 

By... 

Authorized Agent. 

Exhibit A (Continued) 

(Back of Certificate) 

For value received, the undersigned hereby 

sells, assigns and transfers unto_ 

all his interest in the common stock of Me¬ 


nominee Enterprises, Inc., evidenced by the 
within Voting Trust Certificate and all other 
rights represented thereby, subject to the 

Voting Trust Agreement dated as of_ 

19_ _, in said Certificate mentioned and any 
lawful amendments thereto, and hereby 
authorizes the Trustees to transfer said Cer¬ 
tificate on their books and to issue in lieu 
thereof to said assignee a new Certificate or 
Certificates in accordance with this assign¬ 
ment and with said Agreement and amend¬ 
ments, if any. 

Dated__ 19__. 

In presence of: 


Menominee Assistance Trust 

This agreement, made and entered into 
between the Secretary of the Interior of the 
United States (hereinafter referred to as the 
“Trustor”), acting pursuant to section 891- 
901, Title 25, U.S.C., and the plan for termi¬ 
nation of Federal supervision over the Me¬ 
nominee Indian Tribe of Wisconsin approved 
under the provisions of section 896, Title 25, 
U.S.C., and on behalf of the beneficiaries 
named in Schedule A attached hereto and 
made a part hereof (hereinafter sometimes 
referred to individually as “Beneficiary” and 
collectively as “Beneficiaries”), and First 
Wisconsin Trust Company, of Milwaukee, 
Wisconsin (hereinafter referred to as 
“Trustee”) : 

WITNESSETH 

Whereas, the Trustor is holding certain 
United States Savings Bonds for some Bene¬ 
ficiaries, and has power to direct the dis¬ 
tribution of certain voting trust certificates 
and income bonds held by others to these 
and other Beneficiaries, all of whom are mem¬ 
bers of the Menominee Indian Tribe of Wis¬ 
consin whose names appear on “Final Roll— 
Menominee Indian Tribe of Wisconsin” as 
proclaimed by the Secretary of Interior No¬ 
vember 26, 1957, and published at pages 
9951-9972 of the Federal Register, December 
12, 1957, or descendants, heirs-at-law, or law¬ 
ful transferees of such members who are now 
deceased, as determined by findings of the 
probate hearing examiners of the Depart¬ 
ment of Interior of the United States, and 
are either under twenty-one (21) years of 
age or persons otherwise in need of assistance 
in conducting their affairs; and 

Whereas, Section 900, Title 25, U.S.C. di¬ 
rects the Trustor to protect the rights of 
members of the Tribe who are less than 
eighteen (18) years of age, non compos men¬ 
tis, or, in Trustor’s opinion, in need of as¬ 
sistance in conducting their affairs, by such 
means as he may deem adequate, and Trus¬ 
tor has made a finding that all Beneficiaries 
between the ages of eighteen (18) and 
twenty-one (21) are in need of assistance in 
conducting their affairs principally because 
in Wisconsin where the majority live and 
also in other states persons under twenty- 
one (21) years of age are under legal dis¬ 
ability, and that the other Beneficiaries 
named in Schedule A attached hereto are 
non compos mentis or, in Trustor’s opinion, 
otherwise in need of assistance in conducting 
their affairs; and 

Whereas, the Trustor deems the establish¬ 
ment of a trust adequate means of protect¬ 
ing the rights of Beneficiaries, and desires 
hereby to establish a trust of such assets: 

Now, therefore, in consideration of the 
mutuality of these premises, the Trustor 
agrees to and does hereby transfer, assign 
and deliver to the Trustee, the bonds de¬ 
scribed in Schedule A, Column 2, and has 
directed the transfer, assignment and de¬ 
livery to Trustee of the voting trust cer¬ 
tificates and income bonds described in 
Schedule A, Columns 3 and 4, respectively, 
which assets and such additional assets as 
may be transferred, assigned, donated or 
bequeathed by or at the direction of Trus- 



































Saturday, April 29, 1961 

tor, any court of competent jurisdiction, or 
others, to Trustee from time to time and 
made subject to this trust, as hereinafter 
provided, shall constitute the trust estate, 
and in consideration of said transfer, the 
Trustee accepts the same and agrees to take, 
hold, manage and dispose of all such assets 
upon the following uses and trusts: 

Article I 

The trust established herewith shall be 
known as the “Menominee Assistance Trust.” 
The assets held hereunder for each Bene¬ 
ficiary shall constitute a separate and dis¬ 
tinct trust fund, but all of the assets held 
hereunder may be treated as a single fund for 
purposes of administration, as provided here¬ 
inafter. The Trustee shall forthwith upon 
creation of this trust by letter inform each 
Beneficiary and any parent and any guardian 
of the deposit of assets in this trust for the 
benefit of such Beneficiary and, if future 
principal deposits are made, acknowledge the 
same in like fashion. 

Article II 

The Trustor hereby declares that it is his 
purpose in establishing this trust to give 
effect to the objective of the Government 
of the United States to terminate the gov¬ 
ernmental supervision of the members of 
the Menominee Indian Tribe in a manner 
which will provide, for those Beneficiaries 
needing and able to take advantage of it, 
every opportunity for assistance in becom¬ 
ing self-reliant individuals, and which will 
protect them against the improvident dis¬ 
sipation or loss of their assets. In further¬ 
ance of that purpose, the Trustor sets forth 
the following statement of principles for the 
guidance of the Trustee in determining the 
proper exercise of its discretionary powers 
and fulfilling its responsibilities hereunder: 

(A) A Beneficiary, if of an age and mental 
capacity to do so, shall be encouraged and 
given reasonable financial assistance to ob¬ 
tain a satisfactory education, including 
training in a trade or profession where 
deemed appropriate. 

(B) The occupation of a Beneficiary in 
some form of permanent gainful employ¬ 
ment is desired. The use of trust assets to 
acquire real property for farm or business 
use by a Beneficiary or to assist a Beneficiary 
in engaging in some other form of business 
activity is, therefore, to be given careful and 
sympathetic consideration by the Trustee, if 
requested. 

(C) The obligation, if any, of a Beneficiary 
for his own care and for the care of those 
members of his family for whom he is legally 
responsible, and the assets available for such 
use from other sources, shall be given due 
weight in the fixing of distributions to be 
made to or on behalf of a Beneficiary, it 
being intended that such obligation shall be 
respected to the extent that they are prop¬ 
erly to be borne by a Beneficiary. 

(D) A minor Beneficiary upon attainment 
of the age of twenty-one (21) years should, 
unless deemed incompetent and so declared 
in a court of competent jurisdiction, or de¬ 
termined to be in need of assistance in con¬ 
ducting his affairs, receive full distribution 
of his assets, and the trust should be ter¬ 
minated as to such Beneficiary. 

(E) The recommendations of the parents 
or guardian of a Beneficiary who has not 
attained the age of twenty-one (21) years 
shall be received and considered by the 
Trustee when fixing distributions of a Bene¬ 
ficiary’s funds pursuant to the foregoing 
principles, and the Trustee shall give care¬ 
ful and sympathetic consideration to such 
recommendations. However, the Trustee 
shall also be mindful that conservation of 
the assets of a Beneficiary is desirable. 

The Trustee does hereby accept the fore¬ 
going statement and agrees to give full and 
careful consideration to the principles there¬ 
in set forth in the administration and dis¬ 
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tribution of this trust and in determining 
the proper exercise of its discretionary 
authority hereunder. 

Article III 

The Trustee shall stand possessed of the 
trust estate and the income therefrom for 
the following purposes: 

(A) The Trustee shall pay to or apply on 
behalf of each Beneficiary, at convenient 
intervals, such amounts of income and/or 
principal of that Beneficiary’s portion of the 
trust fund as the Trustee in its sole discre¬ 
tion may deem advisable for the mainte¬ 
nance, care, welfare, support and education 
of a Beneficiary and for those members of 
his family for whose care he is legally respon¬ 
sible. In making its determination as to the 
amount of income and/or principal to be 
distributed, the Trustee shall consult persons 
with knowledge of such Beneficiary’s need, 
such as a Beneficiary’s parent, guardian, gov¬ 
ernmental welfare agencies, or any other 
person or agency deemed by the Trustee to 
be appropriate. To this end, the Trustee 
will maintain, in or near Menominee County, 
an agent for the purpose of conferring with 
such persons, agencies and Beneficiaries, and 
will cause an officer of Trustee, with author¬ 
ity to make decisions, periodically to make 
himself available for consultation by such 
persons in or near Menominee County. Net 
income of the portion of the trust fund of 
any Beneficiary not distributed by the Trus¬ 
tee may, in the discretion of the Trustee, be 
added to any subsequent income payment to 
such Beneficiary, and, until so distributed, 
may be regarded for all purposes hereof as 
part of the principal of such trust fund and 
may be invested and reinvested as principal, 
subject in the discretion of the Trustee to 
being again regarded as income and being 
distributed at any later date to or for the 
benefit of such Beneficiary. 

In providing for application of income 
and/or principal for the benefit of any Bene¬ 
ficiary hereunder, the Trustee may make 
payment thereof to any parent, guardian 
or other person deemed by the Trustee to be 
appropriate to be by such parent, guardian 
or other person expended for the mainte¬ 
nance, care, welfare, support and education 
of such Beneficiary; and, in the case of any 
such payment, the receipt of such parent, 
guardian or other person for such income 
and/or principal shall be final and conclu¬ 
sive evidence that such income and/or prin¬ 
cipal has been properly paid to or for the 
benefit of such Beneficiary. 

(B) The Trustee, in its sole discretion, 
shall disburse such amounts of income 
and/or principal of any Beneficiary’s portion 
of the trust fund as it may deem advisable, 
to assist such Beneficiary to engage in a 
business or farming operation, or to give 
to such Beneficiary additional experiences 
in the management and handling of monies 
and properties. 

(C) The Trustee shall terminate this trust 
as to any minor Beneficiary and distribute 
to such Beneficiary his portion of the trust 
assets at the time the Beneficiary reaches 
the age of twenty-one (21) years, if he is 
found by the Trustee or a court of compe¬ 
tent jurisdiction upon application of the 
Trustee or such Beneficiary, not to be in 
need of further assistance in conducting his 
affairs. When for the purposes of this instru¬ 
ment it becomes necessary to establish the 
age of a Beneficiary, the date of birth as the 
name appears on “Final Roll—Menominee 
Indian Tribe of Wisconsin” as described 
above shall be conclusive. For any Benefi¬ 
ciary who is not on such roll, the date of 
birth on a list furnished by the Trustor 
shall be presumptively correct, but in the 
absence of notice, the Trustee may rely 
thereon. 

The Trustee shall terminate the trust as 
to any Beneficiary other than a minor and 
distribute to such Beneficiary his portion of 
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the trust assets upon a finding by the Trus¬ 
tee or a court of competent jurisdiction, 
upon application by the Trustee or such 
Beneficiary, that such Beneficiary is not in 
need of further assistance in conducting his 
affairs. The Trustee may terminate the 
trust as to any Beneficiary, regardless of age 
or the Beneficiary’s ability to conduct his 
own affairs, if in the Trustee’s discretion the 
continuation of the trust as to such Bene¬ 
ficiary is undesirable or unnecessary by 
reason of the out-of-state residence of the 
Beneficiary, an excessive reduction in num¬ 
ber of Beneficiaries under this trust, or any 
other similar cause deemed sufficient by the 
Trustee: Provided, That the Trustee shall 
distribute the portion of the assets held for 
any such Beneficiary in need of assistance in 
conducting his affairs to a legal guardian, 
conservator, successor trustee or other per¬ 
son legally empowered to receive and ad¬ 
minister such assets. 

Termination of the trust as to any Bene¬ 
ficiary shall be effected by the Trustee by 
distributing the portion of the assets held 
for any such Beneficiary to such Beneficiary 
or to any other person legally empowered 
to receive and administer property for the 
benefit of such Beneficiary. When the Trus¬ 
tee shall in the exercise of the discretion 
granted under this subparagraph (C) dis¬ 
tribute all of a Beneficiary’s portion of the 
trust properties, this trust shall terminate 
as to such Beneficiary and the Trustee shall 
be discharged of its duties and responsibili¬ 
ties to such Beneficiary created hereunder. 

Any adult Beneficiary may commence an 
action or proceeding in a court of compe¬ 
tent jurisdiction, as hereinafter defined, to 
compel the termination of the trust as to 
his assets and the distribution of his trust 
assets under this subparagraph (C), when 
the Trustee has in its discretion determined 
the Beneficiary to be in need of further as¬ 
sistance in conducting his affairs and has 
refused to terminate the trust as to such 
Beneficiary, and such court may by proper 
order compel termination and distribution 
if it finds the Beneficiary is able to conduct 
his own affairs without assistance. The 
Trustee’s fees, commissions, and expenses 
incurred in defense of any such proceeding 
shall be borne by such Beneficiary’s trust 
estate, whatever the decision may be. 

(D) The Trustee in determining the pay¬ 
ments and/or distribution shall take into 
consideration the objectives of this trust, 
as set forth in Article II hereto, the capabil¬ 
ities of a Beneficiary to manage his own 
affairs, the value and nature of the assets 
subject to this trust, the family status and 
responsibilities of a Beneficiary, the status 
of a Beneficiary as to his being employed 
or employable, his income from other sources, 
and all other facts having, in the opinion 
of the Trustee, a bearing upon the abilities 
of a Beneficiary in the proper maintenance 
and preservation and use of the trust assets. 
In exercising its discretion with respect to 
the distribution of properties or payments 
of income and/or principal permitted under 
this trust agreement, the Trustee’s decision 
shall be final. 

(E) In the event of the death of a Bene¬ 
ficiary while any trust assets for such Bene¬ 
ficiary remain under the custody and con¬ 
trol of the Trustee, the trust estate shall 
terminate as to such Beneficiary and all the 
remaining properties held for such Bene¬ 
ficiary, after the payment of all outstanding 
charges and expenses, shall be conveyed, 
transferred, delivered and paid over to his 
personal representative or, if none, to his 
next of kin in accordance with the laws 
of descent and distribution of the State of 
domicile of the deceased Beneficiary, and 
the Trustee shall be discharged of its duties 
and responsibilities to such Beneficiary. 

Article IV 

Such titles and interests as it has now 
received or may hereafter acquire in said 
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trust property, and such other property, as 
may hereafter be added hereto and accepted 
by it, shall be vested exclusively in the Trus¬ 
tee and be held by it upon the trust and 
powers herein set forth. 

Article V 

The Trustee shall have power, in its sole 
discretion, to receive and accept such addi¬ 
tional funds, assets, securities and other 
properties, real or personal, including life 
insurance policies, granted, conveyed, as¬ 
signed, or made payable to it by the Trustor, 
by a Beneficiary, or by any other person or 
persons, which upon acceptance by the 
Trustee shall be added to and become a part 
of the trust estate and shall be subject to 
all of the terms and conditions, trusts and 
powers herein declared concerning the same, 
as if this trust agreement were executed by 
such person or organization on the date such 
addition is made. It is contemplated that 
assets of some of the Beneficiaries hereunder 
which are currently being administered by 
guardians duly appointed by courts of com¬ 
petent Jurisdiction, may pursuant to order 
of such courts, be transferred to this trust 
for retention, administration and distribu¬ 
tion in accordance with the terms hereof. 

Article VI 

If the Trustee designated herein shall 
mer~e with or be succeeded by another cor¬ 
poration, the new corporation shall become 
the Trustee hereunder if such new corpora¬ 
tion shall have trust powers; and this agree¬ 
ment shall be construed and take effect and 
be executed in the same or like manner as 
if the name of such new corporation were 
substituted for that of First Wisconsin Trust 
Company throughout. Throughout this 
agreement the term “Trustee” shall include 
the original and any successor trustee, unless 
otherwise expressed or implied. 

Article VII 

It is the intent and purpose of the Trustor 
that a Beneficiary shall have no absolute or 
assignable right in or to any income of his 
portion of the trust fund, and his rights or 
interests hereunder shall not be assignable 
or subject to anticipation, hypothecation or 
seizure by legal process, except as provided in 
subparagraph (F) of Article VIII. Whenever 
the Trustee shall have notice or shall believe 
that the rights or interests of a Beneficiary 
in or to trust income has been or may be 
diverted, either by voluntary act or legal 
process, the Trustee shall not pay or dis¬ 
tribute the income to such Beneficiary but 
shall utilize so much of the available net in¬ 
come as the Trustee in its discretion deems 
wise, for the benefit of such Beneficiary, and 
the portion that is not thus applied shall be 
accumulated for later distribution as income 
or shall be made a part of the principal of 
such Beneficiary’s portion of the trust fund. 
Nothing herein contained shall be construed 
to extend the ultimate term of the trust for 
any Beneficiary as herein provided. 

Article VHJ 

The Trustee shall hold and manage the 
trust estate, and shall have in general the 
power to do and perform any and all acts 
and things in relation to the trust fund 
hereunder, in the same manner and to the 
same extent as an individual might or could 
do with respect to his own property. No 
enumeration of specific powers shall be con¬ 
strued as a limitation upon the foregoing 
general power, nor shall any of the powers 
herein conferred upon the Trustee be ex¬ 
hausted by the use thereof, but each shall 
be continuing. The intent of the Trustor 
is that the Trustee shall have the broadest 
possible powers either with respect to in¬ 
vestment, reinvestment, or otherwise, in han¬ 
dling and dealing with the trust fund. The 
Trustee shall not be required to make in¬ 


vestments as authorized by common law or 
by the laws of any state. In addition, the 
Trustee shall have the right and power: 

(A) To pay all taxes, charges, commis¬ 
sions and other expenses of the trust es¬ 
tate, including the compensation for its 
own services in accordance with the sched¬ 
ule of fees attached hereto as Schedule B 
and made a part hereof; in the event that 
the fee schedule set forth in Schedule B shall 
prove inadequate to compensate Trustee for 
the duties it performs hereunder, the fees 
may, if equity requires, be adjusted by a 
court of competent Jurisdiction as herein¬ 
after defined, upon application by Trustee 
and good cause shown; Trustee shall be 
reimbursed for all outlays and advances, 
including the actual costs of maintaining 
an agent in or near Menominee County, such 
cost to include, without limitation, salaries, 
office rental and expenses, travel expenses, 
and a per diem charge for Trustee’s officer 
who makes periodic trips to Menominee 
County for consultation; all of such fees 
and exper as shall be borne by Beneficiaries 
in the proportion their portion of the assets 
bears to total assets of the trust fund at 
the last previous annual accounting, pro¬ 
vided such are comparable to fees and ex¬ 
penses charged other similar trust estates; 

(B) To invest any property forming part of 
the trust estate in such securities, including 
common or preferred stocks of any corpora¬ 
tion any common trust fund administered 
by the Trustee, other personal property 
or real property, either residential, agricul¬ 
tural or business, as it in its discretion may 
deem advisable and in the best interest of 
the trust estate, whether or not of the kind 
authorized by the common law or by the 
laws of any state or country to which they 
would in the absence of this provision be 
subject, and to form or join in forming any 
corporation and subscribe for and acquire 
stock in any corporation in exchange for 
money or other property, and to invest the 
whole or any part of any trust funds in any 
corporation or organization which holds title 
to all or a portion of the property trans¬ 
ferred by the United States of America pur¬ 
suant to section 8 of P.L. 399, 83d Congress, 
2d Session, without liability for any loss re¬ 
sulting from the lack of diversification; and 
with like discretion to make reinvestments 
and changes of investment from time to 
time and to collect the income therefrom, 
with full power to the Trustee, as occasion 
may require, to sell (at public or private 
sale), exchange for like or unlike property, 
transfer, assign, grant options to buy, lease, 
including leases extended beyond the term 
of the trust, encumber, or otherwise alienate 
all or any part of the trust estate in such 
manner, for such price, and upon such terms 
and credit as the Trustee may deem most 
beneficial to the trust estate; 

(C) To retain any and all stocks, bonds, 
notes, securities and other property, real or 
personal, deposited to the trust estate for 
such period as the Trustee may deem most 
expedient and most beneficial to a Bene¬ 
ficiary; 

(D) To retain cash included in the trust 
funds without investment thereof for such 
period of time as it shall deem advisable, 
whenever it shall determine it is inadvisable 
to invest such cash, for any reason; 

(E) To borrow money for such period of 
time and upon such terms and conditions as 
deemed advisable, and to loan or advance its 
own funds to this trust for any trust pur¬ 
pose at prevailing rates of interest, and to 
mortgage and hypothecate the property and 
securities of the trust estate in whole or in 
part as security for the repayment of such 
loans or advances; 

(F) To loan money for any proper pur¬ 
pose of the Trust to a Beneficiary on the 
unsecured note of such Beneficiary or on 
security, and any such loan may be made 
a lien on the Beneficiary’s interest herein; 


(G) To make such expenditures for the 
repairing, alteration, improving, rebuild¬ 
ing or demolition of any property of the 
trust estate as it may deem necessary, and 
to erect any buildings or structure upon any 
such property; 

(H) To participate in any plan or pro¬ 
ceeding for protecting or enforcing any right, 
obligation or interest arising from any 
property held hereunder or for reorganizing, 
consolidating, merging or adjusting the fi¬ 
nances of any corporation issuing the same; 
to accept in lieu thereof any new property; 
to pay any assessment or expense incident 
thereto; to join in any voting trust agree¬ 
ment and to do any other act or thing which 
the Trustee may deem necessary or advisable 
in connection therewith; 

(I) To employ, upon such terms and with 
such discretionary powers as Trustee may 
approve, servants, agents, custodians of 
securities or other property and attorneys-at- 
law or in-fact, and permit books of account 
to be kept by any of the foregoing and pay 
for such services out of the trust estate 
making such division as between corpus and 
income thereof as to it may seem Just; to 
delegate from time to time the exercise of its 
powers and duties, in whole or in part, to 
such attorneys or agents, including in either 
case delegation of discretionary as well as 
ministerial powers and the delegation of 
the performance and execution of all acts 
and the exercise of all judgment and dis¬ 
cretion in connection with the administra¬ 
tion or performance of the trust estate, but 
the Trustee shall be responsible for the acts 
of such attorneys or agents affecting such 
property: Provided, however, That the ex¬ 
penses for employment of such agents or 
attorneys shall be borne by Trustee and shall 
not be reimbursed to Trustee, except as 
otherwise provided in paragraph (A) of this 
Article VIII with respect to the agent main¬ 
tained in or near Menominee County; 

(J) To pay, abandon, contest, compromise 
or submit to arbitration any claim in favor 
of or against the trust estate, or any part 
thereof, or Trustee; 

(K) To bid for and become the purchaser 
o_ any real or personal property sold at any 
foreclosure or other sale, in which it may 
have a mortgage or other interest hereunder, 
and to hold or resell the same without 
liability for any loss resulting therefrom; 

(L) To hold securities and other property 
in the name of the Trustee or in the name of 
its nominee, but the Trustee shall be respon¬ 
sible for the acts of such nominee affecting 
such property; 

(M) To vote, directly or by proxy, in any 
manner by it deemed proper, at any election 
or stockholders’ meeting, any stock or other 
securities held hereunder, and to manage 
and conduct the affairs of any corporation, 
the stock of which may be held hereunder, 
to vote such stock in favor of the increase or 
decrease of the capital of any such corpora¬ 
tion and to take such action with regard to 
such stock in the interest of this trust as 
the Trustee in its discretion may determine, 
and to own stock or be interested in any 
corporation or business in which this trust 
shall own stock or be interested; 

(N) To determine in all cases what re¬ 
ceipts are income and what are principal 
and what expenses and other disbursements 
are chargeable to income and what to prin¬ 
cipal, which determination shall be con¬ 
clusive upon all persons and corporations 
interested therein; 

(O) To appoint any bank or trust com¬ 
pany within or without the State of Wis¬ 
consin to act with it in the administration 
of, or the execution of, the trust herein pro¬ 
vided for and, as a corollary to said power, 
to cause the removal thereof by delivering 
written notice thereto requesting its resigna¬ 
tion; provided no additional fees or cost are 
thereby incurred to be borne by the Trust 
estate; 
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(P) To distribute principal hereunder in 
money, securities, or other property at the 
market value at the date of distribution as 
nearly as can be determined by the Trustee; 

(Q) To do all acts, except as herein other¬ 
wise specified, in its judgment needful or 
desirable for the proper and advantageous 
management of the trust estate; 

(R) To defend this trust agreement and 
the property subject thereto through such 
litigation as the Trustee may in its sole dis¬ 
cretion deem necessary and to charge the 
trust estate with fees, commissions, and ex¬ 
penses incurred in such defense; 

(S) To resign its Trusteeship hereunder 
at any time, in which event said Trustee 
shall take such steps as may be necessary to 
secure the appointment of a successor trustee 
by a court of competent jurisdiction as here¬ 
inafter defined, and no such resignation 
shall be effective until a successor trustee 
has been appointed; 

(T) To administer the interests of bene¬ 
ficiaries as undivided interests of a single 
fund, as contrasted with segregation and 
separate administration of the trust of bene¬ 
ficiaries; and 

(U) To establish appropriate accounting 
procedures, including a common cash ac¬ 
count, for all trusts, and to establish ap¬ 
propriate procedures for ascertaining earn¬ 
ings, accretions and losses of such common 
cash account and allocating and distributing 
the same among Beneficiaries. 

Article IX 

This trust agreement may be amended, 
modified, or supplemented in the interests 
of the Beneficiaries, by the Trustee or a 
majority of the Beneficiaries upon appro¬ 
priate notice to all parties and approval by 
a court of competent jurisdiction as herein¬ 
after defined. 

Article X 


This trust has been created under the laws 
of the State of Wisconsin, and its validity, 
construction and administration shall be 
determined by the laws of the State of Wis¬ 
consin. The Trustee agrees not to challenge 
venue in any suit against it commenced in 
Menominee County, or in any other court of 
competent jurisdiction, as hereinafter de¬ 
fined. 

Article XI 


The Trustee shall file an annual account¬ 
ing of its administration of this trust with a 
court of competent jurisdiction, as herein¬ 
after defined, showing receipts, disburse¬ 
ments, distributions of principal and income 
during the period of accounting, and a state¬ 
ment of assets of the trust at the time of 
such statement, and shall, upon request, 
supply any Beneficiary with a copy of such 
accounting. 

Article XII 


“Court of competent jurisdiction” as used 
in this agreement shall mean the circuit 
court, county court, or other court of record 
having Jurisdiction of the subject matter, 
which includes in its jurisdiction the ter¬ 
ritory in the state of Wisconsin in which 
lies all or the greater part of the Menominee 
Indian Reservation as constituted immedi¬ 
ately prior to termination of federal super¬ 
vision and control. 

In witness whereof, the parties hereto have 

executed, this agreement this_day of 

- 1959. 

Secretary of Interior 


By 


Trustor. 

First Wisconsin Trust 
Company 


By 


In presence of: 


Trustee. 
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Menominee Enterprises, Inc., to First 
Wisconsin Trust Company, as 
Trustee 

Indenture 

Dated as of_ 

Indenture, dated as of the_day 

of____ between Menominee 

Enterprises, Inc., a corporation duly organ¬ 
ized and existing under and by virtue of the 
laws of the State of Wisconsin (hereinafter 
called the “Company”), party of the first 
part, and First Wisconsin Trust Company, a 
corporation duly organized and existing 
under the laws of the State of Wisconsin 
(hereinafter called the “Trustee”), party of 
the second part: 

Whereas, the Company is authorized by 
law, and deems it necessary, to issue bonds 
for its proper corporate purposes, and to that 
end, in exercise of said authority, has duly 
authorized and directed the issue of its 
income bonds in the aggregate principal 
amount of ten million dollars ($10,000,000), 
to be known as its “4% Income Bonds due 
December 1, 2000”, to be issued as registered 
bonds without coupons, and to be subject 
to purchase by the Company or its assignee 
or redeemable as hereinafter provided; and 
to establish and declare the terms and con¬ 
ditions upon which the bonds are to be 
authenticated, issued, received and held, the 
Company has duly authorized and directed 
the execution and delivery of this Indenture; 
and 

Whereas, the bonds and the certificate 
of the Trustee to be borne by the bonds, 
are to be substantially in the following 
forms, respectively, with such appropriate 
omissions, insertions and variations as are 
in this Indenture provided or permitted: 

Menominee Enterprises, Inc. 

Income Bond 

UNITED STATES OF AMERICA, 
MENOMINEE ENTERPRISES, INC. 

Incorporated under the Laws of Wisconsin 

$_ No._ 

4% Income Bond 
Principal due December 1, 2000 
Authorized Issue $10,000,000 

Menominee Enterprises, Inc., a corporation 
organized and existing under the laws of the 
State of Wisconsin (hereinafter called the 
"Company”), for value received hereby ac¬ 
knowledges itself indebted to and promises 

to pay to_or registered assigns 

at the Company’s office in the Village of 
Neopit, Wisconsin, or, if the Company shall 
so elect, at the offices of such bank or banks 
or other institution as may be designated as 
paying agent pursuant to the terms of the 
Indenture hereinafter mentioned, the prin¬ 
cipal sum of _Dollars ($-), in 


lawful money of the United States of Amer¬ 
ica which sum it promises to pay on the 
1st day of December, 2000 (unless earlier 
retired, redeemed, or purchased, all as pro¬ 
vided in the Indenture hereinafter men¬ 
tioned), and to pay interest thereon, in like 
lawful money until the Company’s obliga¬ 
tion with respect to the payment of such 
principal sum shall be discharged as pro¬ 
vided in the Indenture hereinafter men¬ 
tioned, at the rate of four percent (4%) per 
annum, payable annually on the 1st day of 
December in each year, interest being pay¬ 
able solely out of the net income of the 
Company as defined in the Indenture here¬ 
inafter mentioned, for the fiscal year with 
respect to which the payment is made; pro¬ 
vided, however, that the Board of Directors 
may, at its option, in any year in which full 
interest is not earned and distributed, make 
distributions from surplus of amounts which 
when added to the other interest distribu¬ 
tions for the year shall not exceed four per¬ 
cent (4%). Such interest shall not be 
cumulative and no part thereof unpaid with 
respect to any one year shall be a charge 
upon the income of any other year, except 
that if interest distributions for the first 
three years following date of issuance total 
less than twelve percent (12%) of the prin¬ 
cipal amount of all bonds outstanding, then 
such deficiency shall be a charge upon the 
income of the Company for five years fol¬ 
lowing date of issuance for the benefit of 
the original holder of this bond in accord¬ 
ance with the terms of the Indenture. In¬ 
terest on this bond may be paid by Com¬ 
pany’s or Trustee’s check mailed to the 
address of the registered holder as the same 
appears on the registry book, or by other 
methods of payment specified in the Inden¬ 
ture hereinafter mentioned. 

This bond is one of a duly authorized issue 
of bonds of the Company (herein called the 
“bonds”) registered and without coupons, 
of like tenor, limited to the aggregate prin¬ 
cipal amount of Ten Million Dollars 
($10,000,000), all of which bonds are issued 
or to be issued under and in accordance with 

an Indenture dated as of the_day of 

-- 19__, (herein called the “Inden¬ 
ture”) between the Company and First Wis¬ 
consin Trust Company of Milwaukee, 
Wisconsin, as trustee, or its successor (here¬ 
inafter called “Trustee”), to which Inden¬ 
ture, and any supplement thereto, reference 
is hereby made for a description of the 
manner in which the net income of the Com¬ 
pany is to be ascertained, determined and 
applied, and the rights, limitations of rights, 
obligations, duties and immunities there¬ 
under of the Trustee, the Company, and 
registered owners of the bonds. 

These bonds are redeemable on the 1st day 
of December of any year, at the option of 
the Company, in whole at any time, or in 
part from time to time, upon the terms set 
forth in the Indenture, by the payment of 
the principal amount thereof plus any 
earned but unpaid interest and distributions 
from surplus declared but unpaid: Provided, 
however. That these bonds shall not be re¬ 
deemable for a period of five years following 
date of issuance. These bonds may be pur¬ 
chased by the Company upon the terms set 
forth in the Indenture. 

Notice of any redemption of bonds to be 
redeemed by the Company shall be given by 
publication, and by sending such notice 
through the mails in a prepaid letter ad¬ 
dressed to the registered holder as his ad¬ 
dress appears in the registry, deposited at 
any United States Post Office or mail box at 
least thirty and not more than forty-five 
days prior to the redemption date, all subject 
to the conditions set forth and as more fully 
provided in the Indenture. Said Indenture 
provides, among other things, that notice of 
redemption having been duly given, the 
bonds called for redemption shall become 
due and payable upon the redemption date, 
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and unless the Company shall default in 
payment, interest shall cease to he earned 
and payable on and after the redemption 
date. 

In the event that any bonds shall not be 
presented for payment when the principal 
thereof becomes due, either at maturity or 
otherwise or at the date fixed for the redemp¬ 
tion thereof, or in the event that any check 
fo. - the payment of interest shall not be 
negotiated for payment within a reasonable 
time after the date of drawing thereof, and 
the Company shall timely have on deposit 
with the Trustee in trust for the purpose, 
funds sufficient for such obligation, then all 
liability of the Company on such obligation 
shall forthwith be discharged. 

In case an event of default as defined in 
said Indenture shall occur, the principal of 
this bond may become or be declared due 
and payable in the manner, with the effect, 
and subject to the conditions provided in 
said Indenture. 

This bond shall be registered in the name 
of the holder on a book of the Company kept 
for that purpose either by the Trustee or by 
the Company at its office at Neopit, Wiscon¬ 
sin. The Company and the Trustee and any 
paying agent may at all times and for all 
purposes treat the registered holder as the 
sole owner hereof. This bond shall be trans¬ 
ferable only on the registry book under such 
regulations as the Trustee and the Company 
may make in writing, and under the terms 
and conditions set forth in the Indenture. 
The Indenture contains provisions restrict¬ 
ing the transfer of this bond, and the reg¬ 
istered holder may not dispose of this bond, 
whether by sale, gift, bequest, pledge, sei¬ 
zure, sale by legal process, transfer by opera¬ 
tion of law or any other means, except in 
accordance with such provisions of the In¬ 
denture, and the Company and the Trustee 
shall treat as void and not permit a change 
in registry of this bond on the registry books 
where a change of ownership has been at¬ 
tempted or has occurred in violation of the 
terms of the Indenture. For purposes of 
summary only, but subject fully to the terms 
and conditions set forth in the Indenture, 
which shall govern in all events, the restric¬ 
tions on transfer are: Prior to January 1, 
1964, a registered holder may transfer the 
bond only to his spouse, children, other de¬ 
scendants, or heirs-at-law, at death by will 
or operation of law. The transferee upon 
any such transfer shall hold the bond sub¬ 
ject to all provisions restricting transfer. 
Any bondholder may pledge the bond as col¬ 
lateral for a loan, but no bond may be 
pledged within three years from the date 
of issuance unless a copy of the pledge agree¬ 
ment is placed on file at the office of the 
Company within thirty (30) days from the 
date of pledge, and such agreement contains 
terms and conditions whereby any amount 
received on subsequent sale or transfer of 
the bond under the terms of the pledge 
agreement or the Indenture, in excess of the 
unpaid balance on the initial loan, lawful 
interest and other lawful charges thereon, 
shall be paid forthwith to pledgor, and if 
such sale or transfer is to anyone other than 
the Company or the State of Wisconsin, 
evidence of the sales price and payment of 
such excess to pledgor shall be supplied to 
the Company. Upon default on any pledge, 
the bond shall thereupon and continuing 
thereafter until sale or transfer by pledgee 
following waiver of this option by the Com¬ 
pany and the State of Wisconsin, or curing 
of the default by pledgor, be subject to 
purchase by the Company or its nominee in 
accordance with the terms of the Indenture. 

Any transfer other than the aforemen¬ 
tioned made prior to January 1, 1964, shall 
be void and invalid. After January 1, 1964, 
any transfer or proposed transfer by sale, is 
subject to notice to the Company, and a 
right in the Company to purchase at the 
proposed purchase price. Any option to pur¬ 


chase bonds granted to the Company which 
the Company might but fails to exercise, 
shall be assigned by the Company to, and 
may be exercised by, the State of Wisconsin 
or its authorized agent or agency. 

The Indenture contains provisions per¬ 
mitting the Company and the Trustee, with 
the consent of the holders of not less than 
66%% in aggregate principal amount of the 
bonds at the time outstanding, to execute 
supplemental indentures, adding to, chang¬ 
ing, or eliminating provisions of the Inden¬ 
ture or any supplemental indenture, or 
modifying the rights of holders of the bonds, 
and specific reference to the Indenture is 
hereby made for a description of the terms 
and conditions governing the exercise of this 
authority. 

This bond shall not be valid or become 
obligatory for any purpose, unless and until 
the certificate hereon shall have been ex- 
cuted by the Trustee or its successor in trust 
under said Indenture. 

In witness whereof, Menominee Enter¬ 
prises, Inc., has caused this bond to be 
signed in its name by the facsimile signa¬ 
tures of its President or a Vice President and 
its Secretary or an Assistant Secretary and 
a facsimile of its corporate seal to be affixed 
hereunto or imprinted hereon as of the 
_day of_, 19--. 

Menominee Enterprises, 
[corporate Inc ., 

seal] By __ 

President. 

Attest: 


Secretary. 

(Form of Trustee’s Certificate) 

This bond is one of the bonds described 
in the within-mentioned Indenture. 

First Wisconsin TXust 
Company, as Trustee, 

By-- 

Authorized Officer. 

And Whereas, all acts and things re¬ 
quired by law and by the articles of incor¬ 
poration and by-laws of the Company neces¬ 
sary to make this Indenture, when duly 
executed and delivered, a valid, binding and 
legal instrument and to make the bonds, 
when authenticated by the Trustee and is¬ 
sued as in this Indenture provided, the valid, 
binding and legal obligations of the Com¬ 
pany have been done and performed. 

Now, Therefore, in consideration of the 
premises and of the issuance of the bonds 
by the Company and the acceptance of the 
bonds by the holders thereof, and of the 
sum of $1.00 duly paid by the Trustee to the 
Company, the receipt of which is hereby 
acknowledged, and for the purpose of se¬ 
curing the faithful performance and observ¬ 
ance of the obligations in this Indenture set 
forth, it is expressly declared that all bonds 
issued hereunder are to be issued, authen¬ 
ticated and delivered under, upon and sub¬ 
ject to the terms, conditions, stipulations, 
covenants, agreements, trusts, uses and pur¬ 
poses in this Indenture expressed as follows : 

Article I— Definitions 

For all purposes of this Indenture and of 
all indentures supplemental hereto hereafter 
entered into in accordance with the provi¬ 
sions hereof, the definitions contained in 
this Article I shall be applied, unless the 
context otherwise requires or unless any such 
supplemental indenture shall otherwise 
provide. 

Authorized Milwaukee newspaper. The 
term, “authorized Milwaukee newspaper,” 
shall mean any newspaper customarily pub¬ 
lished at least once a day for at least six 
days (other than legal holidays) per calen¬ 
dar week, printed in the English language, 
and published and of general circulation in 
the City of Milwaukee, Wisconsin. 


Authorized Shawano newspaper. The 
term, “authorized Shawano newspaper,” shall 
mean any newspaper customarily published 
at least once a day for at least six days (other 
than legal holidays) per calendar week, 
printed in the English language, and pub¬ 
lished and of general circulation in the City 
of Shawano, Wisconsin. 

Board of Directors — Board. The term, 
“Board of Directors” or “Board,” shall mean 
the Board of Directors of the Company or 
the Executive Committee of the Board of 
Directors. 

Certified resolution. The term, “certified 
resolution,” shall mean a copy of a resolu¬ 
tion certified by the Secretary or an Assist¬ 
ant Secretary of the Company, under its 
corporate seal, to have been duly adopted by 
the Board, if the context indicates that 
action by the Board is required. 

Company. The term, “Company,” shall 
mean the party of the first part hereto, 
Menominee Enterprises, Inc., and, subject 
to the provisions of Article IX hereof, shall 
also include its successors and assigns. 

Completed default. The term, “completed 
default,” shall mean any default specified in 
section 6.01, continued for the period of 
time, if any, therein designated. 

Counsel. The term, “counsel,” shall mean 
counsel (who may be of counsel for the 
Company) appointed by the Board and ac¬ 
ceptable to the Trustee. 

Bondholders. The term, “bondholders” 
“holders of the bonds” or “holders,” shall 
mean the registered owners of the bonds 
outstanding hereunder. 

Any reference to a particular percentage 
or proportion of the bondholders shall mean 
the holders at the particular time of the spec¬ 
ified percentage or proportion in aggregate 
principal amount of all bonds then out¬ 
standing under this Indenture, exclusive of 
bonds owned by the Company (whether or 
not theretofore issued, whether held in the 
treasury of the Company, or pledged to se¬ 
cure any indebtedness); provided, however, 
that where such reference is made in con¬ 
nection with the protection of the Trustee 
in acting upon the direction or consent of 
a specified proportion of bondholders, such 
bonds shall be excluded only if known to 
the Trustee to be so owned; and provided 
further, that bonds so pledged may be re¬ 
garded as outstanding for the purposes of 
this paragraph if the pledgee shall establish 
to the satisfaction of the Trustee the 
pledgee’s right to vote such bonds and that 
the pledgee is not an obligor upon the bonds. 

Bonds. The term, “bond” or “bonds”, 
shall mean any bond or all the bonds, as 
the case may be, authenticated and delivered 
under this Indenture by the Trustee to or 
upon the order of the Company. 

The term “outstanding under this In¬ 
denture,” “outstanding under the Inden¬ 
ture” or “outstanding hereunder,” when used 
with reference to bonds, shall mean all bonds 
authenticated and delivered under this In¬ 
denture by the Trustee to or upon the order 
of the Company, except 

(a) Bonds cancelled prior to the particular 
time; 

(b) Bonds purchased by the Company and 
held in its treasury; 

(c) Bonds deemed to have been paid or 
redeemed as provided in section 11.01; and 

(d) Bonds in lieu of or in substitution 
for which other bonds shall have been au¬ 
thenticated and delivered pursuant to the 
terms of section 2.11. 

Excepted encumbrances. The term, “Ex¬ 
cepted Encumbrances,” shall mean as of any 
particular time any of the following: 

(a) Liens for taxes, assessments or gov¬ 
ernmental charges not then delinquent and 
liens for workmen’s compensation awards 
and similar obligations not then delinquent 
and undetermined liens or charges incidental 
to construction, and liens for taxes, assess¬ 
ments or governmental charges then delin- 
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quent but the validity of which is being 
disputed at the time by the Company in good 

faith; 

(b) Any liens securing indebtedness, 
neither assumed nor guaranteed by the Com¬ 
pany nor on which it customarily pays inter¬ 
est, existing upon real estate or rights in 
or relating to real estate acquired by the 
Company; 

(c) Rights reserved to or vested in others 
to take or receive any part of the power, gas, 
oil or other minerals or timber generated, 
developed, produced or manufactured on or 
by, any property of the Company; 

(d) Easements, restrictions, exceptions or 
reservations in any property of the Company 
for the purpose of roads, transmission lines, 
transportation lines, removal of coal, coke, 
oil, gas, gasoline or other minerals or timber 
or by-products of any thereof, and other 
like purposes, or for the joint or common 
use of real property, rights of way, facilities, 
and minor defects, irregularities and de¬ 
ficiencies in titles of any property which re¬ 
spectively do not materially impair the use 
of such property for the purposes for which 
such property is held by the Company; 

(e) Rights reserved to or vested in any 
municipality or public authority to control 
or regulate any property of the Company, 
or to use such property in a manner which 
does not materially impair the use of such 
property for the purposes for which it is held 
by the Company; 

(f) Any obligations or duties, affecting the 
property of the Company, to any munic¬ 
ipality or public authority with respect to 
any franchise, grant, license or permit; or 

(g) The rights of lessees under leases by 
the Company as lessor, existing at any time 
or from time to time. 

Indenture. The term “Indenture,” shall 
mean this instrument and all indentures 
supplemental hereto. All references to 
“herein” shall mean in this Indenture or in 
any indenture supplemental hereto. 

Officers 1 certificate. The term, “officers’ 
certificate,” shall mean a certificate signed 
and verified by the President or a Vice 
President and the Treasurer or an Assistant 
Treasurer of the Company. 

Publication of notice. Wherever herein 
provision is made for publication of any 
notice once in each week for any period of 
consecutive weeks, such publications shall 
not be required to be made on the same day 
of each such week, but may be made on any 
day of any of such weeks, and need not be 
made in the same newspaper. 

Registered owner. The term, “registered 
owner,” shall mean the person or persons in 
whose name or names the particular regis¬ 
tered bond shall be registered on the books 
of the Company or the Trustee, kept for that 
purpose in accordance with the terms of this 
Indenture. 

Responsible officers of the trustee. —The 
term, “responsible officers of the Trustee,” 
shall mean the chairman of the board of 
directors, the president, every vice president, 
every assistant vice president, every trust 
officer, every assistant trust officer and every 
other officer and assistant officer of the 
Trustee customarily performing functions 
similar to those performed by the persons 
who at the time shall be such officers re¬ 
spectively or to whom any corporate trust 
matter is referred because of his knowledge 
of and familiarity with a particular subject. 

Supplemental indenture. —The term, “sup¬ 
plemental indenture” or “indenture supple¬ 
mental hereto,” shall mean any indenture 
hereafter duly authorized and entered into 
between the Company and the Trustee, in 
accordance with the provisions of this 
Indenture. 

Trustee. —The term, “Trustee,” shall mean 
First Wisconsin Trust ^Company or its suc¬ 
cessor as trustee under this Indenture for 
the time being. 


FEDERAL REGISTER 

Article II— Designation, Issue, Execution, 
Registration and Exchange of Bond 

§ 2.01 The bonds shall be designated as 
the Company’s “4% Income Bonds due De¬ 
cember 1, 2000”. The aggregate principal 
amount of bonds which may be authen¬ 
ticated and issued under this Indenture 
shall not exceed $10,000,000, subject only to 
the provisions of section 2.11. Bonds in such 
aggregate principal amount may, upon the 
execution of this Indenture, or from time 
to time thereafter, be executed by the Com¬ 
pany and delivered to the Trustee and shall 
be authenticated and delivered by the 
Trustee to the Company or upon the order 
of the Company to the person entitled 
thereto, without any further action by the 
Company. 

§ 2.02 The form of the bond and Trustee’s 
certificate to be endorsed on all bonds, shall 
be substantially as set forth in the recitals of 
this Indenture. The bond shall be in en¬ 
graved, lithographed or printed form, as the 
Company may elect. The bond may have 
imprinted thereon or included therein any 
legend or legends required in order to com¬ 
ply with any law or with any rules or regu¬ 
lations made pursuant thereto or with the 
rules or regulations of any stock exchange 
or in order to conform to usage, and the 
Board of Directors may at any time amend 
any legend or legends on bonds then out¬ 
standing so as to comply with any such 
law, rule or regulation or so as to conform 
to usage. 

§ 2.03 All bonds shall be in registered 
form without coupons. The bonds shall be 
dated_, except that each bond is¬ 
sued on or after_shall be dated 

as of the date of issue. All bonds shall 
mature December 1, 2000, and interest 
thereon shall be paid, if earned, as herein¬ 
after specified, at the rate of four percent 
(4%) per annum until the principal thereof 
shall be paid, such interest to be payable 
annually on the first day of December. In¬ 
terest shall be payable solely out of the net 
income of the Company for the latest pre¬ 
ceding fiscal year ending not less than sixty 
days prior to such interest payment date; 
provided, however, that the Board of Direc¬ 
tors may, at its option, with respect to any 
year for which full interest is not earned, 
make distributions from surplus of amounts 
which when added to other interest distribu¬ 
tions for such year, shall not exceed four 
percent (4%) of the principal amount of all 
bonds outstanding. Such interest shall not 
be cumulative and no part thereof unpaid 
with respect to any one year shall be a 
charge upon the income of any other year, 
except that the difference between the total 
interest actually distributed for the first 
three years following date of issuance and 
twelve percent (12%) of the principal 
amount of all bonds outstanding, to the ex¬ 
tent of any earned surplus existing at the 
end of five years following date of issuance, 
shall be distributed by the directors to the 
original holders of such bonds on the next 
interest payment date after the end of the 
five-year period which follows termination. 
Net income shall mean the gross income of 
the Company less all expenses of the Com¬ 
pany, including (without limiting the gen¬ 
erality of the foregoing) salaries, rentals, in¬ 
surance, interest, taxes, and provision for 
renewals, replacements, depletion, deprecia¬ 
tion, or retirement of property, current re¬ 
pairs and replacements. Provision for deple¬ 
tion of timber on forest lands operated 
under sustained yield management as de¬ 
fined in section 70.335(1) (a) Wisconsin 
Statutes, shall be made and deducted only 
to the extent of realized catastrophic losses 
as therein defined. Net income for any fiscal 
year as determined by the certified public 
accountants who regularly audit the Com¬ 
pany’s books, in accordance with generally 
accepted accounting practices and sound ac¬ 
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counting principles and as shown in the 
annual report of audit of such books, shall 
be conclusive and binding on the Company, 
the Trustee and the bondholders, and the 
Board of Directors shall, on the basis of net 
income as shown in such annual audit, by 
appropriate action declare the amount of in¬ 
terest payable on the bonds for such year. 
In the event a completed default shall exist 
as herein defined, and the Board should but 
fails to declare interest payable, the Trustee 
shall, in lieu of Board action, declare interest 
payable, according to the terms of this Inden¬ 
ture; provided, however, that the Trustee 
may not exercise any option the Board has 
to make distributions from surplus. 

§ 2.04 Both the principal of and the in¬ 
terest on the bonds shall be payable in lawful 
money of the United States of America and 
shall be payable at the office of the Company 
as provided in § 5.02. Interest may be paid 
by the Company’s or Trustee’s check mailed 
to the address of the holder as the same ap¬ 
pears on the register, or by placing the in¬ 
terest on deposit subject to withdrawal by 
holder, at the Company’s office or agency at 
Neopit, Wisconsin: Provided , That notice of 
such deposit shall be mailed, on or before the 
due date of such interest, to the address of 
the holder as the same appears on the reg¬ 
ister. 

§ 2.05 Bonds shall be issuable in denomi¬ 
nations of $100 or, at the Company’s election, 
in any multiples thereof. The Company’s 
election to issue bonds in any demonination 
which is a multiple of $100 shall be conclu¬ 
sively evidenced by the execution of bonds 
of such denomination in the name and on 
tehalf of the Company by its officers. 

§ 2.06 The bonds shall be executed on 
behalf of the Company by its President or 
one of its Vice Presidents and shall have af¬ 
fixed thereto by any process whatsoever its 
corporate seal or a facsimile thereof, attested 
by its Secretary or one of its Assistant Sec¬ 
retaries. The signatures of such officers 
upon the bonds may be facsimile signatures 
imprinted or otherwise reproduced on the 
bonds. In case any officer or officers who 
shall have signed or whose facsimile signa¬ 
ture may be reproduced on any bonds shall 
cease to be such officer or officers before the 
bonds so signed shall have been actually 
authenticated and delivered, such bonds 
nevertheless may be issued, authenticated 
and delivered with the same force and effect 
as though the person or persons who signed 
such bonds had not ceased to be such officer 
or officers of the Company. 

§ 2.07 All bonds presented or surrendered 
to the Company for registration, transfer, 
exchange or substitution in accordance with 
the provisions hereinafter in this Article II 
contained, shall be so presented or sur¬ 
rendered at the office or agency of the Com¬ 
pany, maintained as provided in section 5.02. 

§ 2.08 The bonds issued hereunder shall 
be transferable only on the registry book, 
under such regulations as the Trustee and 
Company may make in writing and upon 
compliance with this section 2.08, and the 
Company and Trustee may at all times and 
for all purposes treat the registered holder of 
the bond as the sole owner thereof. Upon 
the transfer of the bond on the registry 
book, the transferee shall be issued a new 
bond, as provided in section 2.09, and shall, 
except as herein otherwise provided, be sub¬ 
stituted for the prior registered holder and 
shall have all of the rights and be subject to 
all the liabilities of the original holder. 

The registered holder of any bond may not 
dispose of the bond, whether by sale, gift, 
bequest, pledge, seizure, sale by legal process, 
transfer by operation of law or any other 
means (hereinafter collectively called 
“transfer”), except in accordance with the 
provisions of this section 2.08, and the Com¬ 
pany and Trustee shall treat as void and not 
permit any bond to be transferred on the 
registry book at any time where a change of 
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NOTICES 


ownership has been attempted or has oc¬ 
curred in violation of the terms of this sec¬ 
tion. 

(a) The registered holder may not transfer 
any bond prior to January 1, 1964, except 
that a transfer may be made by will or opera¬ 
tion of laws of descent at death, subject to 
the conditions specified in (c) below, and 
the bond may be pledged, subject to the pro¬ 
visions in paragraph (d) below. 

(b) Except as otherwise provided in 
paragraphs (c) and (d) below, if the reg¬ 
istered holder of any bond desires to trans¬ 
fer and has received a bona fide offer to 
purchase any bond after January 1, 1964, he 
shall (1) give written notice thereof to the 
Company, stating the number and descrip¬ 
tion of the bond, the identity of the pro¬ 
posed transferee, the price which the pro¬ 
posed transferee has offered to pay for the 
bond (hereinafter called the “option price”), 
and the registered holder’s address and (2) 
give proof satisfactory to the Company that 
a bona fide offer has been received. Such 
notice shall constitute an irrevocable offer to 
sell the bond to the Company or to the State 
of Wisconsin as its nominee as provided in 
paragraph (e) below at the option price, in 
accordance with the provisions hereof. If 
the Company or its nominee elects to 
purchase the bond, the Company or its 
nominee, as the case may be, shall within 
ninety days after receipt of such offer give 
written notice thereof to the registered 
holder at his address as specified, and shall 
deposit for the account of the registered 
holder at the office or agency of the Company 
at Neopit, Wisconsin, in cash or its equiva¬ 
lent, the full option price for the bond, 
whereupon the registered holder shall be 
obligated forthwith to deliver to the Secre¬ 
tary of the Company the bond duly endorsed 
for transfer to the Company or its nominee, 
as the case may be, and with all necessary 
transfer stamps affixed, and upon such de¬ 
livery shall be entitled to receive the amount 
so deposited for his account. Upon the giv¬ 
ing of such notice of election to purchase 
and making of such deposit, all right, title 
and interest in such bond and all interest 
thereafter payable thereon shall be deemed 
to vest in the Company or its nominee, as 
the case may be, and the former holder shall 
have no right except to receive payment of 
the option price from such deposit. If 
neither the Company nor its nominee shall 
elect to purchase the bond as aforesaid, the 
registered holder shall have the right, at any 
time within sixty days after expiration of 
the aforesaid ninety-day period, but not 
thereafter, to transfer the bond on the reg¬ 
istry to the aforesaid proposed transferee 
but no other person, at a purchase price not 
less than the option price, whereupon a new 
registered bond or bonds in the same aggre¬ 
gate principal amount as the bond so trans¬ 
ferred shall be issued in the name of the 
transferee. The new bond or bonds so issued 
to the transferee shall be subject to these 
same restrictions on transfer, and there shall 
be no further transfer of the bond except in 
accordance with such provisions. 

(c) (1) Notwithstanding the provisions of 
the foregoing paragraph (b), the registered 
holder may transfer any bond by will or op¬ 
eration of laws of descent at death, to or for 
the benefit of his spouse, or any of his chil¬ 
dren or other descendants, or, if none, to 
his heirs-at-law. If any bond is registered 
in the name of any trustee whether upon 
original issue or upon a transfer' permitted by 
this paragraph (c)(1), for the benefit of a 
particular beneficiary who would qualify as 
a transferee under the provisions of the pre¬ 
ceding sentence or is a beneficiary of a trust 
to which bonds are originally issued, the 
trustee may, upon termination of such trust 
with respect to such particular beneficiary, 
transfer the bond to the particular bene¬ 
ficiary. In the case of any such transfer, said 
spouse, children, descendants, heirs-at-law 


and trust beneficiaries, as the case may be, 
shall cause the bond to be transferred on 
the registry book, and shall receive and 
hold the new bond or bonds issued in lieu 
thereof, subject to the restrictions on trans¬ 
fer contained herein and there shall be no 
further transfer of the bond except in ac¬ 
cordance with such provisions. 

(2) Any transfer of a bond by will to any 
person other than those named in subpara¬ 
graph (1) of this paragraph (c) shall be 
deemed to give rise to the granting of an 
option by the transferee to the Company 
or the State of Wisconsin as its nominee, 
to buy the bond so transferred at fair market 
value as of the date of election to purchase. 
The Company or its nominee shall have 
ninety days after receipt by the Company 
of a written notice from the transferee, set¬ 
ting forth the facts of such transfer and the 
transferee’s address, to elect to purchase 
such bond: Provided, however, That when 
the Company has knowledge of such a trans¬ 
fer but has received no written notice from 
the transferee, it may elect to purchase such 
bond at any time by giving notice of election 
to purchase such bond to the transferee 
at his address, or if none be known to the 
Company, at the address of the transferor. 
Fair market value for the bond shall be such 
amount as may be agreed upon by the Com¬ 
pany or its nominee, whichever is the pro¬ 
spective purchaser, and the transferee. In 
the event the Company or its nominee and 
the transferee are unable to agree on fair 
market value within twenty days of the date 
the Company or its nominee gives notice of 
election to purchase, the Company or its 
nominee, as the case may be, shall select an 
appraiser and the transferee shall select an 
appraiser and the two appraisers so selected 
shall, within twenty days after selection of 
the first of the two appraisers, select a third 
appraiser, or in the event the two appraisers 
first chosen shall be unable to agree on the 
selection of a third appraiser within the 
aforesaid twenty-day period, a third appraiser 
shall be selected in the manner provided by 
the rules of the American Arbitration Asso¬ 
ciation. The three appraisers shall, within 
sixty days after selection of the third ap¬ 
praiser, determine the fair market value of 
the bond and shall serve notice of such deter- 
miriation upon the Company or its nominee, 
as the case may be, and the transferee. All 
appraisal proceedings shall be conducted 
pursuant to the provisions of the American 
Arbitration Association so far as applicable. 
Cost shall be borne equally by the Company 
or its nominee, as the case may be, and the 
transferee. In the event the transferee shall 
fail to select the second appraiser with¬ 
in the aforesaid twenty-day period, the ap¬ 
praiser selected by the Company or its 
nominee, as the case may be, shall act alone 
and make and serve notice of his determina¬ 
tion within sixty days after his selection. 
When fair market value has been determined, 
the Company or its nominee, as the case may 
be, shall within ten days of such determina¬ 
tion deposit for the account of the transferee 
at the office or agency of the Company at 
Neopit, Wisconsin, in cash or its equivalent, 
the full price for. the bond, and the trans¬ 
feree shall be obligated forthwith to deliver 
to the Secretary of the Company the bond 
duly endorsed for transfer to the Company 
or its nominee, as the case may be, and with 
all necessary transfer stamps affixed and 
upon such delivery shall be entitled to re¬ 
ceive the amount so deposited for his ac¬ 
count. Upon the making of such deposit, 
all right, title and interest in such bond 
and all interest thereafter payable thereon 
shall be deemed to vest in the Company or 
its nominee, as the case may be, and the 
former transferee shall have no right except 
to receive payment of the option price from 
such deposit. If the election to purchase 
is not made, the new bond or bonds issued 
in lieu of the transferred bond in the hands 


of a transferee shall be subject to this In¬ 
denture, and there shall be no further trans¬ 
fer of the bond except in accordance with 
the provisions of this section 2.08. 

(d) Notwithstanding the provisions of 
paragraphs (a) and (b), any bondholder 
(hereinafter called “pledgor”) may transfer 
any bonds to any person or persons (herein¬ 
after called “pledgee”) in a bona fide pledge 
of such bond as collateral for a loan made 
by the pledgee to the pledgor; provided, how¬ 
ever, that the pledgee shall acknowledge to 
the Company in writing that such bond or 
any new bond issue in lieu thereof is sub¬ 
ject to the provisions of this section 2.08. 
In the event of any default under the pledge 
agreement by the pledgor such bond shall 
thereupon and continuing thereafter until 
sale or transfer by pledgee following waiver 
of this option by the Company and the State 
of Wisconsin or curing of default by pledgor, 
be subject to purchase by the Company or 
its nominee in accordance with the provi¬ 
sions set forth in paragraph (b) above, with 
the pledgee deemed to be the registered 
holder of the bond, granting to the Com¬ 
pany or its nominee a continuing option to 
buy the bond at fair market value as of the 
date of default. The pledgee shall within 
90 days following such default, give written 
notice thereof to the Company, together with 
proof of the facts satisfactory to the Com¬ 
pany. The procedure on election to pur¬ 
chase such bond, and on determining fair 
market value and conditions governing fur¬ 
ther transfer of the bond or any new bond 
issued in lieu thereof shall be as set forth 
in paragraph (c) (2) above. No bond may be 
pledged by any bondholder within the first 
three (3) years from the date of issuance, 
unless a copy of the pledge agreement is 
placed on file at the office of the Company 
within thirty (30) days from the date of 
pledge, and such pledge agreement contains 
terms and conditions whereby any amount 
received, on subsequent sale or transfer of 
the bond under the terms of such pledge 
agreement or this section 2.08, in excess of 
the unpaid balance on the initial loan, law¬ 
ful interest and other lawful charges there¬ 
on, shall be paid forthwith to the pledgor 
and if such sale or transfer is to anyone 
other than the Company or the State of 
Wisconsin evidence of the sales price and 
payment of such excess to pledgor shall be 
supplied to the Company. The redemption 
by the pledgor of any bond pledged shall 
not be deemed a disposition or transfer of 
the bond under the provisions of this sec¬ 
tion 2.08. 

(e) Any option to purchase bonds granted 
to the Company under this section 2.08 
which the Company might but fails to ex¬ 
ercise, shall be assigned by the Company to, 
and may be exercised by, the State of Wis- 
cqnsin or its authorized agent or agency. 
Any such assignment shall be made not 
later than forty-five days after the date the 
Company receives notice of its option to 
purchase the bond. 

§ 2.09 The registered owner of any bond 
may, in person or by his attorney duly au¬ 
thorized in writing, have such bond trans¬ 
ferred under the conditions specified in sec¬ 
tion 2.08, by surrendering it to the Company, 
accompanied by a written instrument of 
transfer in form approved by the Trustee 
and thereupon the Company shall execute 
in the name of the transferee or his nominee 
and the Trustee shall authenticate and de¬ 
liver a new bond or bonds for a like aggre¬ 
gate principal amount. 

§ 2.10 Upon each transfer of ownership 
of bonds pursuant to any of the provisions 
of this article II, the Company may make a 
charge therefor sufficient to reimburse it for 
any stamp or other tax or governmental 
charge required to be paid by the Company 
or the Trustee, and in addition may charge 
a sum not exceeding one dollar for each 
new bond issued upon any such transfer. 
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The Company shall not be required to 
make transfer of bonds for a period of ten 
clays next preceding an interest payment 
date thereof, or to make transfer of bonds 
that shall have been called for redemption 
for a period of ten days next preceding the 
date fixed for the redemption thereof. 

§ 2.11 Upon receipt by the Company and 
the Trustee of evidence satisfactory to them 
of the loss, theft or destruction of any out¬ 
standing bond, and of indemnity satisfac¬ 
tory to them, or in case of the mutilation of 
any such bond upon surrender and cancella¬ 
tion of such bond, and upon receipt of in¬ 
demnity satisfactory to them, if requested, 
the Company, in its discretion, may execute, 
and the Trustee may authenticate and de¬ 
liver, a new bond in substitution for such 
lost, stolen, destroyed or mutilated bond, as 
the case may be. Upon the issuance of any 
such bond, the Company may, in its discre¬ 
tion, make a charge therefor sufficient to 
reimburse it for any stamp or other tax or 
governmental charge or other expense con¬ 
nected therewith required to be paid by the 
Company or the Trustee, and in addition may 
charge a sum not exceeding one dollar for 
each bond so issued as aforesaid. Any bond 
issued under the provisions of this section 
2.11 shall constitute an additional contrac¬ 
tual obligation of the Company whether or 
not the bond in substitution for which such 
new bond is issued shall be enforceable by any 
holder thereof, and such new bond, if any, 
thereto appertaining shall be entitled to 
the benefit of this Indenture equally and 
ratably with all other bonds issued 
hereunder. 

§ 2.12 As to each registered bond the per¬ 
son in whose name such bond shall be reg¬ 
istered shall be deemed and regarded as the 
owner thereof for all purposes, and neither 
the Company nor the Trustee nor any paying 
agent shall be affected by any notice to 
the contrary, and payment of or on account 
of the principal of and the interest on such 
bond shall be made only to or upon the 
order in writing of the registered owner 
thereof. All such payments shall be valid 
and effectual to satisfy and discharge the 
liability upon such bond to the extent of 
the sum or sums so paid. 

§ 2.13 No bond shall be issued hereunder 
unless there shall be endorsed thereon the 
executed certificate of the trustee, substan¬ 
tially in the form hereinbefore recited, that 
it is one of the bonds described in this In¬ 
denture; and such certificate on any bond 
shall be conclusive evidence that it is duly 
issued hereunder. 

§ 2.14 Whenever under any of the pro¬ 
visions of this Indenture bonds authen¬ 
ticated and delivered shall be delivered by 
the Company to the Trustee or surrendered 
by the holders thereof to the Trustee upon 
any exchange, transfer or substitution, or 
shall be redeemed, all such bonds shall be 
forthwith cancelled by the Trustee, and from 
time to time, upon request of the Company, 
the Trustee shall deliver such bonds to the 
Company or shall cremate such bonds and 
deliver a certificate of cremation to the Com¬ 
pany, as may be specified in such request; 
provided, however, that this section shall 
not apply to any bond purchased by the 
Company and held in treasury as provided 
in section 4.02. 

Article III— Redemption of Bonds 

§ 3.01 The bonds may be redeemed on the 
first day of December of any year, at the 
option of the Company in whole at any time, 
or in part from time to time by the payment 
of the principal amount thereof plus all 
earned but unpaid interest due on or prior 
to the date fixed for redemption, plus dis¬ 
tributions from surplus which have been 
declared but not paid; provided, however, 
that these bonds shall not be redeemable 
tor a period of five years following date of 
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§ 3.02 Notice of any redemption of bonds 
to be redeemed at the option of the Company 
shall be given by publication once in an 
authorized Shawano newspaper and in an 
authorized Milwaukee newspaper, each such 
publication to be made at least thirty and 
not more than forty-five days prior to the 
date fixed for redemption, and also in any 
tribal newspaper if it be published within 
such period, and by mailing a copy of such 
notice, postage prepaid, at least thirty and 
not more than forty-five days prior to the 
date fixed for such redemption to each holder 
of bonds so to be redeemed, at his address 
at the time appearing on the register. No 
failure to mail any notice of redemption as 
provided in this section 3.02 or to receive 
any such notice, and no defect therein or in 
the mailing thereof, shall affect the validity 
of the proceedings for the redemption of any 
of the bonds so to be redeemed. Each no¬ 
tice of redemption given as provided in this 
section 3.02 shall set forth the date and 
place of redemption (namely, at the princi¬ 
pal office of the Trustee, if the principal of 
the bonds is payable there, and/or at such 
other place or places at which the principal 
of the bonds is payable), the redemption 
price, that on and after the redemption date 
interest on the bonds being redeemed will 
cease to be earned and payable; and, in case 
of a partial redemption, shall specify the 
bonds to be redeemed by distinctive num¬ 
bers, or specified portions thereof in case of 
partial redemption of bonds in denomina¬ 
tions in excess of $100. In each case of re¬ 
demption of bonds the Company shall give, 
or irrevocably authorize the Trustee to give, 
in the name and on behalf of the Company, 
notice of redemption as above provided. 

§ 3.03 In case the Company shall have 
elected to exercise its option to redeem out¬ 
standing bonds in part, it shall, in each 
such instance, at least ten days before the 
date upon which the first publication of 
notice of redemption is to be made as here¬ 
inbefore provided, notify the Trustee in writ¬ 
ing of its election to exercise such option and 
of the aggregate principal amount of bonds 
to be redeemed. 

§ 3.04 Upon receipt of notice pursuant to 
section 3.03, the Trustee shall draw by lot, 
in any manner deemed by it proper, the 
bonds to be redeemed, and shall, within five 
days after receiving notice pursuant to sec¬ 
tion 3.03, notify the Company in writing of 
the numbers of the bonds so drawn. In any 
determination by lot each bond shall be 
represented by a separate number for each 
$100 principal amount. 

§ 3.05 In case the Company shall have 
elected to exercise its option to redeem out¬ 
standing bonds in whole or in part, it shall, 
on or before the opening of business on the 
redemption date specified in the notice of 
such redemption, deposit with the Trustee 
an amount in cash sufficient to effect the 
redemption of the bonds specified in such 
notice. 

§ 3.06 Notice of redemption having been 
given as provided in section 3.02, the bonds 
so called for redemption, or the specified 
portions thereof, shall, on the redemption 
date designated in such notice, become due 
and payable at any of the places specified in 
said notice, at the principal amount thereof 
plus all earned but unpaid interest due on 
or prior to the redemption date and dis¬ 
tributions from surplus declared but unpaid, 
upon presentation and surrender thereof, ac¬ 
companied by duly executed assignments or 
transfer powers. Such bonds, or the spec¬ 
ified portions thereof, shall be paid arid 
redeemed out of funds deposited with the 
Trustee and held for application by the 
Trustee for the redemption of such bonds. 
If the redemption price applicable to bonds 
being redeemed on any redemption date 
shall have been deposited with the Trustee, 
as provided in section 3.05, and notice of 
redemption shall have been given as herein 
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provided, interest on such bonds shall cease 
to be earned and payable, such bonds shall 
no longer be entitled to any benefit of this 
Indenture, and the holders of such bonds 
shall have no further right hereunder what¬ 
soever, but shall have only the right to re¬ 
ceive on and after the redemption date, and 
against surrender of their bonds, the prin¬ 
cipal of such bonds, plus any earned but un¬ 
paid interest thereon. 

§ 3.07 Upon presentation of any bond 
which is to be redeemed in part only, the 
Company shall execute and the Trustee shall 
authenticate and deliver to the holder there¬ 
of, at the expense of the Company, a new 
bond or bonds of authorized denominations 
in principal amount equal to the unredeemed 
portion of the bond so presented. 

Article IV— Purchase of Bonds by 
Company 

§ 4.01 Nothing in this Indenture shall 
prevent the Company from buying bonds at 
face value at the request of the holder there¬ 
of for the purpose of applying the proceeds 
in payment of all or a part of the considera¬ 
tion for the acquisition of land by such 
holder from the Company for residential use, 
as provided in the By-laws of the Company. 

§ 4.02 Nothing in this Indenture shall 
prevent the Company from buying bonds in 
the market, upon the exercise of options it 
has to reacquire bonds under certain cir¬ 
cumstances as described in section 2.08. 
Any bonds bought by the Company under 
section 2.08 or section 4.01 may be registered 
in the name of and held in the treasury of 
the Company until maturity, or until resold 
by the Company at not less than face value, 
and shall not be deemed to be extinguished 
by reason of such purchase or of transfer 
into the name of the Company, unless sur¬ 
rendered to the Trustee for cancellation pur¬ 
suant to a resolution of the Board of Direc¬ 
tors. 

Article V— Particular Covenants of 
Company 

§ 5.01 The Company covenants that it 
will duly and punctually pay the principal of 
and the interest on all outstanding bonds, 
according to the terms thereof; and that it 
will faithfully observe and perform all of the 
conditions, covenants and requirements in 
this Indenture and in the bonds contained. 

§ 5.02 The Company covenants that it 
will maintain an office or agency in the un¬ 
incorporated Village of Neopit, State of Wis¬ 
consin, (a) for the payment of the principal 
of and the interest on the bonds, (b) at 
which bonds may be registered, transferred, 
exchanged and substituted, as provided in 
article II, and (c) at which notices, presenta¬ 
tions and demands to or upon the Company 
in respect of the bonds or in respect of this 
Indenture may be give** or made; and that 
from time to time it will file with the 
Trustee notice in writing of the location, and 
of change in the location of such office or 
agency. In case the Company shall fail to 
maintain any such office or agency or shall 
fail to give notice of the location or change 
in the location thereof, presentation and de¬ 
mand may be made, and notices may be 
served, upon the Company at the office of 
the Trustee. 

§ 5.03 The Company covenants that it 
will cause any paying agent, other than the 
Trustee, which it may appoint, to execute 
and deliver to the Trustee an instrument in 
which such agent shall agree with the 
Trustee, subject to the provisions of this 
section 5.03: 

(a) That it will hold all sums held by it 
as such agent for the payment of the princi¬ 
pal or interest on any of the bonds, in trust 
for the benefit of the holders of such bonds; 
and 

(b) That it will give the Trustee notice 
of any failure of the Company or of any 
other obligor upon the bonds to make any 
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payment of the principal or interest on the 
bonds when the same shall be due and 
payable. 

The Company covenants that if it should 
at any time act as its own paying agent, it 
will, on or before each due date of the princi¬ 
pal or interest on any of the bonds, set 
aside and segregate and hold in trust for 
the benefit of the holders of such bonds, 
a sum sufficient to pay such principal or 
interest so becoming due, and will notify 
the Trustee of such action or of any failure 
to take such action. 

Anything in this section 5.03 to the con¬ 
trary notwithstanding, the Company may at 
any time, for the purpose of obtaining the 
satisfaction and discharge of this Indenture 
or for any other reason, pay or cause to be 
paid to the Trustee all sums held in trust 
by it or any paying agent as required by 
this section 5.03, such sum to be held by 
the Trustee upon the trusts hereinabove in 
this section 5.03 referred to. 

§ 5.04 The Company covenants that, sub¬ 
ject to the provisions of article IX, it will 
at all times maintain its corporate existence 
and right to carry on business and will duly 
procure all renewals and extensions thereof, 
and, to the extent necessary or desirable in 
the operation of its business, will use its best 
efforts to maintain, preserve and renew all of 
its rights, powers, privileges and franchises. 

§ 5.05 The Company covenants that: 

(a) It will file with the Trustee within 
sixty days after the close of its fiscal year, 
a copy of its financial statment for such 
fiscal year, as certified by independent cer¬ 
tified or public accountants; 

(b) It will file with the Trustee such addi¬ 
tional information, documents and reports 
with respect to compliance by the Company 
with the conditions and covenants provided 
for in this Indenture as may be required by 
the rules and regulations of the Wisconsin 
Department of Securities; 

(c) It will furnish or cause to be furnished 
to the Trustee between December 1 and De¬ 
cember 15 in each year, beginning with the 
year 1961, and at such other times as the 
Trustee may request in writing, all informa¬ 
tion in the possession or control of the Com¬ 
pany, or of any paying agent for the bonds, 
as to the names and addresses of the bond¬ 
holders as of a date not earlier than the 
next preceding interest payment date and not 
more than fifteen days prior to the date on 
which such information shall be furnished 
to the Trustee. 

§ 5.06 The Company covenants that it 
will not make any dividend payment or other 
distribution on its capital stock nor will it 
purchase, redeem, or otherwise acquire any 
of its capital stock at any time when a com¬ 
pleted default shall have occurred and be 
continuing beyond the period of grace (if 
any) provided in section 6.01. 

§ 5.07 The Company convenants that if, 
upon any consolidation or merger of the 
Company with or into any other corporation, 
or upon any sale or conveyance of all or 
substantially all of the property of the Com¬ 
pany as an entirety, or upon any acquisi¬ 
tion by the Company of the property of 
another corporation substantially as an en¬ 
tirety, or upon any merger of any other cor¬ 
poration into the Company, any of the prop¬ 
erty owned by the Company immediately 
prior thereto, would thereupon become sub¬ 
ject to any lien (other than liens for taxes 
for the current or next preceding year or 
being contested in good faith, undetermined 
liens or charges incidental to construction, 
and other minor liens or charges which are 
not significant in relation to the aggregate 
value of the Company’s properties and which 
do not materially impair the use of such 
property for the purposes for which such 
property is held by the Company), the Com¬ 
pany, prior to such consolidation, merger, 
sale, conveyance or acquisition, will take ap¬ 
propriate action whereby the bonds shall (so 


long as such property shall be subject to such 
lien) be secured (along with any other in¬ 
debtedness similarly entitled to be secured) 
by a direct lien on such property prior to 
all other liens, other than Excepted Encum¬ 
brances and any liens existing thereon just 
prior to such consolidation, merger, sale or 
acquisition. 

Article VI— Remedies of Trustee and Bond¬ 
holders Upon Default 

§ 6.01 In case any one or more of the 
following events (defined in Article I as 
“completed defaults”) shall occur and be 
continuing, viz.: 

(a) Default shall be made in the payment 
of interest on any of the bonds after it has 
been earned and has been or should be de¬ 
clared payable, and such default shall con¬ 
tinue for a period of sixty days; 

(b) Default shall be made in the payment 
of the principal of any of the bonds when 
and as the same shall become due and pay¬ 
able at maturity as therein expressed or upon 
redemption or by declaration or otherwise 
as herein provided; 

(c) Default shall be made in the observ¬ 
ance or performance of any other of the 
covenants, conditions, obligations or agree¬ 
ments on the part of the Company contained 
in this Indenture or in the bonds, and such 
default shall continue for a period of sixty 
days after written notice thereof, requiring 
the same to be remedied, shall have been 
given to the Company by the Trustee, or to 
the Company and the Trustee by the holders 
of not less than twenty-five percent (25%) 
in principal amount of the bonds then out¬ 
standing; or 

(d) The Company shall admit in writing 
its inability to pay its debts generally as they 
become due or shall file a petition in bank¬ 
ruptcy or shall make an assignment for the 
benefit of its creditors or shall consent to the 
appointment of a receiver of itself or of the 
whole or any substantial part of the prop¬ 
erty owned by it; or, on a petition in bank¬ 
ruptcy filed against it, shall be adjudicated 
a bankrupt, or an order, judgment or decree 
shall be entered by any court of competent 
Jurisdiction appointing, without the Com¬ 
pany’s consent, a receiver of it or of the 
whole or any substantial part of the property 
owned by it and such adjudication, order, 
judgment or decree shall not have been 
vacated or set aside or stayed within forty- 
five days after the entry thereof; or the 
Company shall file a petition or answer seek¬ 
ing reorganization under any bankruptcy or 
insolvency law, or a court of competent 
Jurisdiction shall enter an order, judgment 
or decree approving a petition proposing that 
a plan of reorganization of the Company be 
effected, or if under the provisions of any 
law for the relief or aid of debtors any court 
of competent jurisdiction shall assume cus¬ 
tody, control or supervision of the Company 
or of the whole or any substantial part of 
the property owned by it, and such order, 
judgment or decree or such custody, control 
or supervision, as the case may be, shall 
not be vacated or set aside or otherwise 
terminated or stayed within forty-five days 
after the entry thereof; then and in each 
and every such case either the Trustee or the 
holders of not less than twenty-five percent 
(25%) in principal amount of the bonds 
then outstanding may declare the principal 
of all such bonds, together with all declared 
but unpaid interest thereon, and all interest 
which has been earned and should be de¬ 
clared payable, as expressed in the bonds and 
this Indenture, to be due and payable imme¬ 
diately; and upon any such declaration such 
bonds and interest shall become due and 
payable immediately, anything in this Inden¬ 
ture or in the bonds contained in the con¬ 
trary notwithstanding. Any such declara¬ 
tion by the Trustee may be made by notice in 
writing by the Trustee to the Company, and 
any such declaration by the holders of not 


less than twenty-five percent (25%) in prin¬ 
cipal amount of the bonds then outstanding 
may be made by notice in writing by such 
bondholders to the Company and the 
Trustee. 

§ 6.02 The Company covenants that (a) 
in case default shall be made in the pay¬ 
ment of interest on any of the bonds when 
and as such interest shall be earned and has 
been or should be declared payable, as ex¬ 
pressed in the bonds or in this Indenture, 
and such default shall continue for a period 
of sixty days, or (b) in case default shall be 
made in the payment of the principal of any 
of the bonds when and as the same shall 
become due and payable as therein expressed 
or upon redemption or by declaration or 
otherwise as herein provided, then, upon 
demand of the Trustee, the Company will 
pay to the Trustee, for the benefit of the 
holders of the bonds, the whole amount then 
due and payable on all such bonds, with 
interest upon the overdue principal and 
overdue interest at the rate borne by the 
bonds, and in addition thereto such further 
amount as shall be sufficient to cover the 
costs and expenses of collection and reason¬ 
able compensation to the Trustee, its agents, 
attorneys and counsel, and of all necessary 
and proper expenses, liabilities and advances 
made or incurred without negligence or bad 
faith by the Trustee. 

In case the Company shall fail to pay such 
amount forthwith upon such demand, the 
Trustee, in its own name and as trustee of 
an express trust, shall be entitled to recover 
judgment against the Company and any 
other obligor upon the bonds for the whole 
amount so due and unpaid, to cause execu¬ 
tion to issue upon such judgment and to 
cause the same to be collected out of the 
property, interests and rights of the Com¬ 
pany or such obligor of whatsoever kind or 
nature and wheresoever situated, by the sale 
thereof or otherwise, or to exercise any one 
or more appropriate legal or equitable rem¬ 
edies. No recovery of any such judgment 
or any attachment or levy of execution there¬ 
under upon the property of the Company or 
any part thereof, or upon any other property, 
shall in any manner or to any extent other¬ 
wise affect the rights, powers or remedies of 
the Trustee or of the holders of the bonds, 
but such rights, powers and remedies shall 
continue otherwise unimpaired as before. 

The Trustee shall be entitled and em¬ 
powered, in its own name and as trustee of 
an express trust, to file such proof of debt, 
amendment of proof of debt, claim, petition 
or other document as may be necessary or 
advisable in order to have the claims of the 
Trustee and of the holders of the bonds 
allowed in any equity receivership, insol¬ 
vency, bankruptcy, liquidation, readjust¬ 
ment, reorganization or other similar pro¬ 
ceedings relating to the Company or any 
other obligor upon the bonds, or to the cred¬ 
itors or property of the Company or such 
obligor. The Trustee is hereby irrevocably 
appointed (and the successive respective 
holders of the bonds by taking and holding 
the same shall be conclusively deemed to 
have so appointed the Trustee) the true and 
lawful attorney-in-fact of the respective 
holders of the bonds, with authority to make 
or file in the respective names of the holders 
of the bonds, or on behalf of all the holders 
of the bonds as a class (subject to deduction 
from any such claim of the amounts of any 
claims filed by any of the holders of the 
bonds themselves), any proof of debt, 
amendment of proof of debt, claim, petition 
or other document in any such proceedings 
and to receive payment of any sums becom¬ 
ing distributable on account thereof, and 
to execute any other papers and documents 
and do and perform any and all acts and 
things for and on behalf of such holders of 
the bonds, as may be necessary or advisable 
in the opinion of the Trustee in order to have 
the respective claims of the Trustee and the 
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holders of the bonds against the Company 
or any other obligor upon the bonds, or 
against the property of the Company or such 
obligor, allowed in any such proceedings, and 
to receive payment of or on account of such 
claims; provided, however, that nothing 
herein contained shall be deemed to author¬ 
ize or empower the Trustee to consent to or 
accept or adopt, on behalf of any holder of 
the bonds, any plan of reorganizetion or re¬ 
adjustment of the Company affecting the 
bonds. All rights of action upon or under 
any of the bonds or this Indenture (includ¬ 
ing the right of the Trustee to file proof of 
debt, amendment of proof of debt, claim, 
petition or other document on behalf of the 
holders of the bonds in any equity receiver¬ 
ship, insolvency, bankruptcy, liquidation, 
readjustment, reorganization or other simi¬ 
lar proceedings, as aforesaid) may be en¬ 
forced by the Trustee, notwithstanding the 
fact that it may not have possession of any 
of the bonds, and without the production 
thereof at any trial or any proceedings relat¬ 
ing thereto. 

§ 6.03 Upon the occurrence of one or 
more completed defaults, the Trustee may 
proceed to protect and enforce its rights 
and the rights of the bondholders under 
this Indenture by such suit or suits at law 
or in equity, whether for the specific per¬ 
formance of any covenant or agreement con¬ 
tained herein or in aid of the execution of 
any power herein granted or for the en¬ 
forcement of any other appropriate legal or 
equitable remedy, as the Trustee, being ad¬ 
vised by counsel, shall deem most effectual 
to perform, protect and enforce any of its 
duties or rights hereunder. 

§ 6.04 Any moneys collected by the Trus¬ 
tee under this article VI shall be applied by 
it as follows: 

First . To the payment of the costs and 
expenses of such collection and reasonable 
compensation to the Trustee, its agents, at¬ 
torneys and counsel, and of all necessary or 
proper expenses, liabilities and advances 
made or incurred without negligence or bad 
faith by the Trustee. 

Second. To the payment of the whole 
amount then owing or unpaid for principal 
and interest upon bonds in respect of which 
such moneys shall have been collected, with 
interest on overdue principal and overdue 
interest at the rate borne by the bonds, and, 
in case such proceeds shall be insufficient to 
pay in full the whole amount so due and un¬ 
paid upon such bonds, then to the payment 
of such principal and interest, without 
preference or priority of principal over in¬ 
terest or of interest over principal, ratably 
according to the aggregate of such principal 
and the unpaid interest. Such payments 
shall be made on the date fixed therefor by 
the Trustee, upon presentation of the bonds 
and stamping thereon of the amount paid, 
if such bonds be only partly paid, and upon 
surrender and cancellation thereof, if fully 
paid. 

Third. To the payment of the surplus, if 
any, to the Company, or to whomsoever may 
be lawfully entitled to receive the same, or 
as a court of competent jurisdiction may 
direct. 

§ 6.05 No holder of any bond shall have 
the right, by virtue or by availing of any pro¬ 
vision of this Indenture, to institute any 
suit, action or proceeding at law or in equity 
for the execution of any trust or power 
hereof or for the appointment of a receiver 
or for the enforcement of any other remedy 
under or upon this Indenture, unless such 
holder previously shall have given to the 
Trustee written notice of some existing de¬ 
fault and of the continuance thereof; nor 
unless, also, the holders of not less than 
twenty-five percent (25%) in principal 
amount of the bonds then outstanding shall 
have requested the Trustee in writing, after 
the right to exercise such powers or right of 
action, as the case may be, shall have ac¬ 
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crued, and shall have afforded to it a reason¬ 
able opportunity, either to proceed to exer¬ 
cise the powers hereinbefore granted or to 
institute such action, suit or proceedings in 
its own name; nor unless, also, such holder 
or holders shall have offered to the Trustee 
security and indemnity satisfactory to it 
against the costs, expenses and liabilities to 
be incurred therein or thereby, and the 
Trustee shall have refused or neglected to 
comply with such request within a period of 
ninety days after receipt of such request 
and offer of security and indemnity; and, 
subject to the provisions of section 10.02, 
such notification, request and offer of securi¬ 
ty and indemnity are hereby declared, in 
every such case, at the option of the Trustee, 
to be conditions precedent to the execution 
of the powers and trusts under this In¬ 
denture and to any action or cause of action 
for the appointment of a receiver, or for any 
other remedy hereunder; it being under¬ 
stood and intended that no one or more 
holders of bonds shall have any right in 
any manner whatever hereunder or under 
the bonds by his or their action to enforce 
any right hereunder, except in the manner 
herein provided, and that all proceedings 
hereunder at law or in equity shall be in¬ 
stituted, had and maintained in the manner 
herein provided and for the ratable benefit 
of all holders of such outstanding bonds. 
Nothing herein contained shall, however, af¬ 
fect or impair the obligation of the Company, 
which is absolute and unconditional, to pay 
the principal of and the interest on each of 
the bonds to the respective holders thereof at 
the time and place in the bond expressed, 
or affect or impair the right of any bond¬ 
holder, which is also absolute and uncondi¬ 
tional, to institute suit for the enforcement 
of any such payment. 

Notwithstanding anything to the contrary 
in this section 6.05 contained, the Company 
and the Trustee and the bondholders agree 
that in any suit for the enforcement of any 
right or remedy under this Indenture, or in 
any suit against the Trustee for any action 
taken or omitted by it as Trustee, the court 
may in its discretion require the filing by 
any party litigant in such suit of an under¬ 
taking to pay the costs of such suit, and that 
such court may in its discretion assess rea¬ 
sonable costs, including reasonable attorneys’ 
fees, against any party litigant in such suit, 
having due regard to the merits and good 
faith of the claims or defenses made by such 
party litigant: Provided, however, That the 
provisions of this paragraph shall not apply 
to any suit instituted by the Trustee, to any 
suit instituted by any bondholder or group 
of bondholders, holding in the aggregate 
more than ten percent (10%) in principal 
amount of the bonds then outstanding, or 
to any suit instituted by any bondholder for 
the enforcement of the payment of the prin¬ 
cipal of or the interest on his bond at and 
after the maturity of such principal or in¬ 
terest as expressed in such bonds. 

* § 6.06 The foregoing provisions of this 
article VI are subject to the condition that 
if, at any time after the occurrence of a 
completed default and before any sale of 
property of the Company shall have been 
made under any judgment that shall have 
been entered at the instance of the Trustee 
for the recovery of the indebtedness evi¬ 
denced by the bonds, or after any such sale 
shall have been vacated, all arrears of prin¬ 
cipal and interest, with interest upon all 
overdue principal and overdue interest at the 
rate borne by the bonds, together with the 
reasonable charges and expenses of the Trus¬ 
tee, its agents, attorneys and counsel, and 
all other sums payable by the Company here¬ 
under, except the principal of the bonds 
due and payable solely by virtue of a declara¬ 
tion made under section 6.01, shall either be 
paid by the Company or be collected and paid 
out of the property of the Company, and all 
other defaults, if any, which shall have oc¬ 
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curred, shall have been remedied or cured 
to the reasonable satisfaction of the Trustee, 
then and in every such case the Trustee, 
upon the written request of the holders of a 
majority in principal amount of the bonds 
then outstanding, shall waive any such de¬ 
fault and its consequences and rescind any 
declaration previously made under section 
6.01; but no such waiver or rescission shall 
extend to or affect any subsequent default 
or impair or exhaust any right or power con¬ 
sequent thereon. 

In case the Trustee or the bondholders 
shall have proceeded to enforce any right 
under this Indenture, and such proceedings 
shall have been discontinued or abandoned 
because of such waiver or for any other 
reason or shall have been finally determined 
adversely to the Trustee or the bondholders, 
as the case may be, then and in every such 
case the Company and the Trustee and the 
bondholders shall severally and respectively 
be restored to their former positions and 
rights hereunder, and all rights, remedies 
and powers of the Trustee and the bond¬ 
holders shall continue as though no such 
proceedings had been taken. 

No delay or omission of the Trustee or of 
any holder of bonds to exercise any right or 
power accruing upon or after any default 
shall impair any such right or power or shall 
be construed to be a waiver of any such de¬ 
fault or an acquiescence therein; and every 
power and remedy given hereunder to the 
Trustee or to the bondholders, subject to the 
provisions of section 6.05, may be exercised 
from, time to time and as often as may be 
deemed expedient by the Trustee or by the 
bondholders. 

Except as herein expressly provided to the 
contrary, no remedy herein conferred upon 
or reserved to the Trustee or to the holders 
of bonds is intended to be exclusive of any 
other remedy or remedies; but each and 
every such remedy shall be cumulative, and 
shall be in addition to every other remedy 
given hereunder or now or hereafter existing 
at law or in equity. 

§ 6.07 All rights, remedies and powers 
provided by this Article VI may be exercised 
only to the extent that the exercise thereof 
does not violate any applicable provision of 
law in the premises, and all the provisions 
of this Article VI are intended to be subject 
to all applicable mandatory provisions of 
law that may be controlling in the premises 
and to be limited to the extent necessary so 
that they will not render this Indenture in¬ 
valid or unenforceable. 

Article VII— Bondholders’ Acts and 
Holdings 

§ 7.01 Any request, direction or other in¬ 
strument required or permitted by this In¬ 
denture to be signed or executed by bond¬ 
holders may be in any number of concur¬ 
rent writings of similar tenor and may be 
signed or executed by such bondholders in 
person or by attorney appointed in writing. 

The signature to any such writing shall be 
guaranteed by a bank or trust company 
located or having a correspondent in the 
City of Milwaukee, or the City of Shawano, 
State of Wisconsin, or the execution of such 
writing shall be acknowledged before a 
notary public or other officer in any juris¬ 
diction, who by the laws thereof has power 
to take acknowledgments or proof of deeds 
within such jurisdiction, or shall be sup¬ 
ported by an affidavit of a witness to such 
execution. 

§ 7.02 Any action taken by the Trustee or 
by the Company pursuant to this Indenture 
upon the request or authority or consent of 
any person who, at the time of making such 
request or giving such authority or con¬ 
sent, is the holder of any bond issued here¬ 
under, shall be conclusive and binding upon 
all future holders of the same bond and of 
bonds issued in exchange or substitution 
therefor. 
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Article VIII 

[Note: Article VIII has been eliminated.] 

Article IX— Consolidations, Mergers and 
Sales 

§ 9.01 Nothing in this Indenture con¬ 
tained shall prevent any consolidation of 
the Company with, or its merger into, any 
other corporation, or any conveyance, trans¬ 
fer or lease of all or substantially all of the 
property of the Company to any other cor¬ 
poration lawfully entitled to acquire or lease 
and operate such property: Provided, how - 
ever, and the Company covenants and agrees, 
That upon any such consolidation, merger, 
conveyance, transfer or lease, the due and 
punctual payment of the principal of and 
the interest on all bonds then outstanding 
and the due and punctual performance and 
observance of all the covenants and con¬ 
ditions of this Indenture to be kept or per¬ 
formed by the Company shall, by an in¬ 
denture supplemental hereto, duly executed 
and in form satisfactory to the Trustee, be 
expressly assumed by the corporation formed 
by such consolidation or into which the 
Company shall have been merged, or to which 
any such conveyance, transfer or lease shall 
have been made, except that no such sup¬ 
plemental indenture executed by a lessee 
under any lease shall be required to obli¬ 
gate such lessee to pay any such principal or 
interest or to perform or observe any of the 
covenants or conditions of this Indenture 
subsequent to the expiration of such lease, 
and: Provided, further, That any such lease 
shall be made expressly subject to immediate 
termination by the lessor or by the Trustee 
at any time during the continuance of a 
completed default hereunder, and also by 
the purchaser of the property so leased at any 
sale thereof under Judicial proceedings. 

§ 9.02 In the case of any consolidation, 
merger, conveyance or transfer (other than 
by lease) permitted by section 9.01, the cor¬ 
poration (hereinafter called the “successor 
corporation”) formed by such consolidation 
or into which the Company shall have been 
merged or which shall have received a con¬ 
veyance or transfer as aforesaid, upon ex¬ 
ecuting an indenture supplemental hereto, 
as required by the provisions of section 9.01, 
shall succeed to and be substituted for the 
Company, with the same effect as if it had 
originally been named as the Company here¬ 
in. Without prejudice to the generality of 
the foregoing, the successor corporation 
thereupon may cause to be executed, au¬ 
thenticated and delivered, either in its own 
name or in the name of the Company, any 
or all of the bonds issuable hereunder which 
theretofore shall not have been executed by 
the Company and delivered to the Trustee 
for authentication; and, upon the order of 
the successor corporation in lieu of the Com¬ 
pany, and subject to all the terms, condi¬ 
tions and restrictions in this Indenture con¬ 
tained concerning the authentication and 
delivery of bonds, the Trustee shall au¬ 
thenticate and deliver any bonds which shall 
have been previously signed by the officers of 
the Company and delivered to the Trustee 
for authentication, and all such other bonds 
as the successor corporation shall thereafter, 
in accordance with the provisions of this 
Indenture, cause to be executed and de¬ 
livered to the Trustee for such purpose. All 
bonds so issued shall in all respects have 
the same legal rank and benefit under this 
Indenture as the bonds theretofore issued 
in accordance with the provisions of this 
Indenture as though all of such bonds had 
been authenticated and delivered at the date 
of the execution hereof. 

In the case of any such consolidation, 
merger, conveyance or transfer (other than 
by lease) such changes in phraseology and 
form (but not in substance) may be made 
in the bonds, if any, thereafter to be issued 
as may be appropriate. 


§ 9.03 Prior to or concurrently with any 
such consolidation, merger, conveyance, 
transfer or lease, the Company shall file with 
the Trustee an opinion of counsel stating, in 
the signer’s opinion, that all provisions and 
conditions contained in section 9.01 relating 
to such consolidation, merger, conveyance, 
transfer or lease, and relating to the supple¬ 
mental indenture to be executed in connec¬ 
tion therewith, have been complied with. 

Article X— The Trustee 

§ 10.01 The Trustee, for itself and its suc¬ 
cessors, accepts the trusts created by this 
Indenture upon the terms and conditions 
hereof, including the following, to all of 
which the parties hereto and the holders, 
from time to time, of the bonds agree: 

(a) The Trustee shall be entitled to rea¬ 
sonable compensation not higher than the 
rate charged for similar Trusts by the Trus¬ 
tee or other similar trust companies for all 
services rendered by it hereunder (which 
compensation shall not be limited by any 
provision of law in regard to the compensa¬ 
tion of a trustee of an express trust), and 
such compensation, as well as the reason¬ 
able compensation of its counsel, and all 
other reasonable expenses incurred by the 
Trustee hereunder, and all taxes which may 
have been assessed against the Trustee as 
such or against any funds on deposit with 
it hereunder which the Trustee may be re¬ 
quired or permitted by law to deduct from 
such deposit and to pay, the Company agrees 
to pay promptly on demand from time to 
time as such services shall be rendered and 
as such expenses shall be incurred. The 
Company also agrees to indemnify the Trus¬ 
tee for, and to hold it harmless against, any 
loss, liability or expense incurred without 
negligence or bad faith on the part of the 
Trustee, arising out of or in connection with 
the acceptance or administration of the 
trusts created hereby, as well as the costs 
and expenses of defending against any claim 
of liability in the premises. 

(b) The Trustee may execute any of the 
trusts or powers hereof and perform any 
duty hereunder either directly or by or 
through agents or attorneys. 

(c) The Trustee shall not be responsible 
in any manner whatsoever for the correctness 
of the recitals herein or in the bonds (except 
for its certificate thereon) contained, all of 
which are made by the Company solely; and 
the Trustee shall not be responsible or ac¬ 
countable in any manner whatsoever for or 
with respect to the validity or execution or 
sufficiency of this Indenture or of any sup¬ 
plemental indenture or of the bonds, and 
the Trustee makes no representation with 
respect thereto. The Trustee shall not be 
accountable for the use or application by the 
Company of any bonds authenticated and de¬ 
livered hereunder or of the proceeds of such 
bonds, or for the use or application of any 
moneys paid over to the Company or bond¬ 
holders in accordance with any provision of 
this Indenture. 

(d) The Trustee, subject to the provisions 
of section 10.02, shall be under no obliga¬ 
tion to exercise any of the trusts or powers 
hereof at the request, order or direction of 
any of the bondholders, pursuant to the pro¬ 
visions of this Indenture, unless such bond¬ 
holders shall have offered to the Trustee 
security or indemnity satisfactory to it 
against the costs, expenses and liabilities to 
be incurred therein or thereby. 

(e) The Trustee may consult with counsel, 
and, to the extent permitted by section 10.02, 
the opinion of such counsel shall be full and 
complete authorization and protection in 
respect of any action taken or suffered by the 
Trustee hereunder in good faith and in ac¬ 
cordance with the opinion of such counsel. 

(f) The fact of the adoption of any reso¬ 
lution by the Board of Directors or by the 
stockholders of the Company and of the 
effectiveness of such resolution at the time 


of the delivery thereof to the Trustee shall 
b^ sufficiently evidenced by the certificate of 
the Secretary or one of the Assistant Secre¬ 
taries of the Company, under its corporate 
seal. 

(g) Any action taken by the Trustee pur¬ 
suant to any provision hereof at the request 
or with the consent of any person who at 
the time is the holder of any bond shall be 
conclusive and binding in respect of such 
bond upon all future holders thereof, 
whether or not such bond shall have noted 
thereon the fact that such request or con¬ 
sent had been made or given. 

(h) The Trustee, to the extent permitted 
by section 10.02, may rely, and shall be pro¬ 
tected in acting upon, any resolution, certi¬ 
ficate, statement, instrument, opinion, re¬ 
port, notice, request, consent, order, bond 
or other paper or document believed by it 
to be genuine and to have been signed or 
presented by the proper party or parties. 

(i) All moneys received by the Trustee 
under or pursuant to any provision of this 
Indenture (including any moneys received 
by it as paying agent) shall constitute trust 
funds for the purposes for which they were 
paid or are held, but need not be segregated 
in any manner from any other moneys and 
may be deposited by the Trustee, under such 
conditions as may be prescribed by law, in 
its general banking department. The 
Trustee shall be under no liability for inter¬ 
est on any moneys received by it under or 
pursuant to any provision of this Indenture, 
except such interest as it may agree with the 
Company to pay thereon. Unless the Com¬ 
pany shall be in default under any of the 
provisions of this Indenture, the Trustee 
shall from time to time, upon the request 
of the Company and upon receipt of an 
officers’ certificate stating that to the knowl¬ 
edge of the signers the Company is not so 
in default, forthwith pay over to the Com¬ 
pany any such interest. 

§ 10.02 None of the provisions of this In¬ 
denture shall be construed as relieving the 
Trustee from liability for its own negligent 
action, its own negligent failure to act, or 
its own wilful misconduct, except that, any¬ 
thing in this Indenture contained to the 
contrary notwithstanding: 

(a) unless and until a completed default 
shall have occurred and shall be continuing— 

(1) the Trustee shall not be liable except 
for the performance of such duties as are 
specifically set out in this Indenture, and 
no implied covenants or obligations shall be 
read into this Indenture against the Trustee, 
whose duties and obligations shall be deter¬ 
mined solely by the express provisions of this 
Indenture; and 

(2) in the absence of bad faith on its part, 
the Trustee may conclusively rely, as to the 
truth of the statements and the correctness 
of the opinions expressed therein, upon cer¬ 
tificates, orders and opinions conforming to 
the requirements of this Indenture; but in 
the case of any such certificates, orders or 
opinions which, by the provisions of this 
Indenture, are specifically required to be 
furnished to the Trustee, the Trustee shall 
be under a duty to examine the same to de¬ 
termine whether or not they conform to the 
requirements of this Indenture; 

(b) the Trustee shall not be liable to any 
bondholder or to any other person for any 
error of Judgment made in good faith by a 
responsible officer or officers of the Trustee, 
unless it shall be proved that the Trustee 
was negligent in ascertaining the pertinent 
facts; and 

(c) the Trustee shall not be liable to any 
bondholder or to any other person with re¬ 
spect to any action taken or omitted to be 
taken by it in good faith, in accordance with 
the direction of the holders of a majority 
in principal amount of the bonds at the time 
outstanding, relating to the time, method 
and place of conducting any proceeding for 
any remedy available to it or exercising any 
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trust or power conferred upon it by this 
Indenture. 

If a completed default shall have occurred, 
then, so long as the same shall be continu¬ 
ing, the Trustee shall exercise the rights and 
powers vested in it by this Indenture, and 
shall use the same degree of care and skill 
in their exercise as a prudent man would ex¬ 
ercise or use under the circumstances in the 
conduct of his own affairs. 

§ 10.03 The Trustee shall give to the 
bondholders, in the manner and to the ex¬ 
tent provided under section 10.10(c), notice 
of the occurrence of all defaults known to it, 
within ninety days after the occurrence 
thereof, or promptly after such default be¬ 
comes known to it if it learns of such default 
after such ninety day period, but in the case 
of any default of the character specified 
under section 6.01(c), no such notice shall 
be given until at least sixty days after the 
occurrence thereof: Provided, That, except 
in the case of a default resulting from the 
failure to make any payment of principal on 
the bonds, the Trustee may withhold such 
notice if and so long as the board of direc¬ 
tors, the executive committee, or a trust 
committee of directors or responsible officers 
of the Trustee in good faith determines that 
the withholding of such notice is in the 
interests of the bondholders. For the pur¬ 
poses of this section 10.03, the term “default” 
shall mean any event of default specified in 
section 6.01, not including in the case of the 
defaults specified under section 6.01 (a) and 

(c) any periods of grace provided for therein. 

Nothing herein contained shall require 
the Trustee to give any notice of any default 
which shall have been cured. 

§ 10.04 If the Trustee has or shall acquire 
any conflicting interest as defined in this 
section 10.04, it shall, within ninety days 
after ascertaining that it has such conflict¬ 
ing interest, either eliminate such conflicting 
interest or resign, such resignation to be¬ 
come effective upon the appointment of a 
successor and such successor’s acceptance 
of such appointment, and the Company shall 
take prompt steps to have a successor ap¬ 
pointed in the manner provided in section 
10.06. For the purposes of this section 10.04, 
the Trustee shall be deemed to have a con¬ 
flicting interest if: 

(a) The Trustee is trustee under another 
indenture under which any other securities, 
or certificates of interest or participation in 
other securities, of the Company are out¬ 
standing, unless such other indenture is a 
collateral trust indenture under which the 
only collateral consists of bonds issued and 
outstanding under this Indenture, provided, 
however, that there shall be excluded from 
the operation of this paragraph (a) any in¬ 
denture or indentures under which other 
securities or certificates of interest or par¬ 
ticipation in other securities of the Company 
are outstanding if either (i) this Indenture 
and such other indenture or indentures are 
wholly unsecured, and such other indenture 
or indentures are hereafter qualified under 
the Trust Indenture Act of 1939, or (ii) the 
Company shall have sustained the burden of 
proving, on application to the Securities and 
Exchange Commission or the Wisconsin De¬ 
partment of Securities, that trusteeship un¬ 
der this Indenture and under such other 
indenture is not so likely to involve a mate¬ 
rial conflict of interest as to make it neces¬ 
sary in the public interest or for the protec¬ 
tion of investors to disqualify the Trustee 
from acting as such under one of such 
indentures; 

(b) The Trustee or any of its directors or 
executive officers is an obligor upon the 
bonds issued under this Indenture or an 
underwriter for the Company; 

(c) The Trustee directly or indirectly con¬ 
trols or is directly or indirectly controlled by 
or is under direct or indirect” common con¬ 
trol with an underwriter for the Company; 
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(d) The Trustee or any of its directors or 
executive officers is a director, officer, partner, 
employee, appointee or representative of the 
Company or of an underwriter (other than 
the Trustee) for the Company who is cur¬ 
rently engaged in the business of under¬ 
writing, except that (1) one individual may 
be a director and/or an executive officer of 
the Trustee and also a director and/or an 
executive officer of the Company, but may 
not be at the same time an executive officer 
of both the Trustee and of the Company, and 
(2), if and so long as the number of directors 
of the Trustee in office is more than nine, 
one additional individual may be a director 
and/or an executive officer of the Trustee and 
a director of the Company, and (3) the 
Trustee may be designated by the Company, 
or by any underwriter for the Company, to 
act in the capacity of transfer agent, reg¬ 
istrar, custodian, paying agent, fiscal agent, 
escrow agent or depositary, or in any other 
similar capacity, or, subject to the provisions 
of (a) of this section 10.04, to act as trustee, 
whether under an indenture or otherwise; or 

(e) Ten percent (10%) or more of the 
voting securities of the Trustee is benefici¬ 
ally owned either by the Company or by 
any director or executive officer of the Com¬ 
pany, or twenty percent (20%) or more of 
such voting securities is beneficially owned, 
collectively, by any two or more of such per¬ 
sons; or ten percent (10%) or more of the 
voting securities of the Trustee is beneficially 
owned either by an underwriter for the 
Company or by any director, partner or ex¬ 
ecutive officer of any such underwriter, or 
is beneficially owned, collectively, by any two 
or more such persons. 

In the event that any person shall at any 
time become an obligor upon any of the 
bonds, so long as such person shall continue 
to be such obligor the provisions of (a) to 
(e), inclusive, of this section 10.04 shall be 
applicable to the Trustee and such obligor 
with the same effect as if the name of such 
obligor were substituted for that of the 
Company in such provisions. 

For the purposes of this section 10.04, the 
term “underwriter”, when used with refer¬ 
ence to the Company or any other obligor 
upon any of the bonds, means every person 
who, within three years prior to the time as 
of which the determination is made, has 
purchased from the Company or such obligor 
with a view to, or has sold for the Company 
or such obligor in connection with the dis¬ 
tribution of any security of the Company or 
such obligor outstanding at such time, or 
has participated or has had a direct or in¬ 
direct participation in any such undertaking, 
or has participated or has had a participa¬ 
tion in the direct or indirect underwriting 
of any such undertaking, but such term 
shall not include a person whose interest 
was limited to a commission from an under¬ 
writer or dealer not in excess of the usual 
and customary distributors' or sellers’ 
commission. 

§ 10.05 If the Trustee shall at any time 
cease to be a bank or trust company in good 
standing organized and doing business under 
the laws of the United States or of any State, 
having its principal office in the City of Mil¬ 
waukee, State of Wisconsin, and having a 
combined capital and surplus of not less 
than $500,000, which is authorized under the 
laws of the jurisdiction of incorporation to 
exercise corporate trust powers and is sub¬ 
ject to supervision or examination by Federal 
or State authority, then the Trustee shall 
resign within thirty days thereafter, such 
resignation to become effective upon the ap¬ 
pointment of a successor Trustee and such 
successor’s acceptance of such appointment. 
If the Trustee publishes reports of condition 
at least annually, pursuant to law or to the 
requirements of the aforesaid supervising or 
examining authority, the combined capital 
and surplus of the Trustee shall be deemed 
to be its combined capital and surplus as set 
forth in its most recent report of condition 


so published. If the Trustee shall fail or 
refuse to resign within such period, or if 
the Trustee has or shall acquire any con¬ 
flicting interest of the character specified in 
section 10.04 and shall fail or refuse either 
to eliminate such conflicting interest or to 
resign within the period in section 10.04 pro¬ 
vided in respect of such resignation, then 
(a) the Trustee shall, within ten days after 
the expiration of such period, transmit notice 
of such failure or refusal to the bondholders 
in the manner and to the extent provided 
under section 10.10(c); and (b) any bond¬ 
holder, who has been the bona fide holder of 
a bond for at least six months may, subject 
to the provisions of section 6.05, on behalf 
of himself and all others similarly situated, 
petition any court of competent Jurisdiction 
for the removal of the Trustee and the ap¬ 
pointment of a successor, if the Trustee fails, 
after written request therefor by such bond¬ 
holder, to comply with the provisions of 
section 10.04. 

§ 10.06 The Trustee and any successor to 
the Trustee may resign and be discharged 
from the trusts created by this Indenture by 
giving notice thereof in writing to the Com¬ 
pany, specifying the date when such resigna¬ 
tion shall take effect, and by giving notice 
thereof to the bondholders, in the manner 
and to the extent provided under section 
10.10(c), and by publishing such notice at 
least once a week for three successive cal¬ 
endar weeks (the first such publication to 
be not less than thirty days nor more than 
sixty days prior to the effective date of such 
resignation) in one authorized Milwaukee 
newspaper and in one authorized Shawano 
newspaper and in any tribal newspaper if 
it be published at that time. Subject to the 
provisions of sections 10.04 and 10.05, such 
resignation shall take effect on the date 
specified in such notice unless previously a 
successor Trustee shall have been appointed 
as hereinafter provided and shall have ac¬ 
cepted such appointment, in which event 
such resignation shall take effect upon such 
acceptance. 

The Trustee or any successor Trustee may 
be removed at any time by the holders of a 
majority in principal amount of the bonds 
at the time outstanding, upon payment to 
the Trustee of all moneys then due to it 
hereunder, by an instrument or concurrent 
instruments in writing, signed in duplicate 
by such holders. One copy shall be filed 
with the Company and the other with the 
Trustee. 

In case at any time the Trustee or any 
successor Trustee shall resign, be dissolved 
or be removed or otherwise shall become 
disqualified to act or incapable of acting, or 
in case control of the Trustee or of any suc¬ 
cessor Trustee, or of its officers, shall be 
taken over by any public officer or officers, 
the Company, by an instrument in writing, 
executed by order of the Board of Directors, 
shall appoint a successor Trustee. Every 
successor Trustee shall be a bank or trust 
company in good standing organized and 
doing business under the laws of the United 
States or of the State of Wisconsin, and (a) 
which shall be a corporation having a com¬ 
bined capital and surplus of not less than 
$500,000, (b) which shall be authorized 

under the laws of the jurisdiction of incor¬ 
poration to exercise corporate trust powers, 
and (c) which shall be subject to supervi¬ 
sion or examination by Federal or State au¬ 
thority. If such successor Trustee publishes 
reports of condition at least annually, pur¬ 
suant to law or to the requirements of such 
supervising or examining authority, the com¬ 
bined capital and surplus of such successor 
Trustee shall be deemed to be its combined 
capital and surplus as set forth in its most 
recent report of condition so published. 

If in a proper case no appointment of a 
successor Trustee shall be made pursuant to 
the foregoing provisions of this article X 
within six months after a vacancy shall have 
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occurred in the office of Trustee, the holder 
of any debenture or the retiring Trustee may 
apply to any court. State or Federal, having 
jurisdiction to appoint a successor Trustee, 
and such court may thereupon, after such 
notice, if any, as such court may deem proper 
and prescribe, appoint a successor Trustee. 

§ 10.07 Any successor Trustee appointed 
hereunder shall execute, acknowledge and 
deliver to its predecessor Trustee and also 
the Company, an instrument in writing ac¬ 
cepting such appointment hereunder, and 
thereupon such successor Trustee, without 
any further act or deed, shall become fully 
vested with all the authority, rights, trusts, 
powers, duties and obligations of its pred¬ 
ecessor Trustee and be entitled to the im¬ 
mediate delivery by such predecessor Trustee 
of any cash, securities or other property in 
the hands or under the control of such 
predecessor Trustee and all the right, title 
and interest of such predecessor Trustee in 
such cash, securities or other property shall 
wholly cease and determine; but the Trustee 
ceasing to act shall nevertheless, on the 
written request of the Company, or of the 
successor Trustee, execute, acknowledge and 
deliver an appropriate instrument in writing 
transferring to such successor Trustee upon 
the trusts herein expressed, all the rights, 
powers and trusts of the predecessor Trustee 
so ceasing to act and shall duly assign, trans¬ 
fer and deliver all cash, securities or other 
property held by such Trustee to the succes¬ 
sor Trustee, it being understood that all 
cash, securities or other property the custody 
of which is given to the Trustee shall always 
be in its custody or in that of its proper suc¬ 
cessor in trust. Should any instrument or 
instruments in writing from the Company be 
required by the successor Trustee for more 
fully and certainly vesting in, and confirm¬ 
ing to, such successor Trustee such rights, 
powers and duties, any and all such instru¬ 
ments in writing shall be executed, acknowl¬ 
edged and delivered by the Company to the 
successor Trustee upon the latter’s request. 
The Company shall promptly give notice of 
the appointment of any successor Trustee 
to the bondholders in the manner and to the 
extent provided under section 10.10(c) and 
by publishing such notice at least once in 
each week for two successive calendar weeks 
in one authorized Milwaukee newspaper, in 
one authorized Shawano newspaper and in 
any tribal newspaper if ft be published at 
that time. 

§ 10.08 Any corporation into which the 
Trustee or any successor Trustee may be 
merged or with which it or any successor 
Trustee may be consolidated, or any cor¬ 
poration resulting from any merger or con¬ 
solidation to which the Trustee or any suc¬ 
cessor Trustee may be a party, shall, sub¬ 
ject to the provisions of sections 10.04 and 
10.05, be the successor to the Trustee under 
this Indenture, without the execution or 
filing of any instrument or the performance 
of any further act on the part of the parties 
hereto. 

In case any of the bonds to be issued 
hereunder shall have been authenticated but 
not delivered, any successor Trustee may 
adopt the certificate of authentication of the 
Trustee or of any successor to it, and de¬ 
liver the same as so authenticated; and in 
case any of the bonds shall not have been 
authenticated, any successor Trustee may 
authenticate such bonds in its own name; 
and in all such cases such certificate shall 
have the full force which it is anywhere 
in the bonds or in this Indenture provided 
that the certificate of the Trustee shall have. 

§ 10.09 (a) If the Trustee in its individ¬ 

ual capacity shall be or shall become a 
creditor, directly or indirectly, secured or un¬ 
secured, of the Company (other than in a 
relationship of the nature specified under 
(f) of this section 10.09) within four months 
prior to a default, as defined under (e) of 
this section 10.09, or subsequent to such a 


default, then, unless and until such de¬ 
fault shall be cured, the Trustee shall set 
apart and hold in a special account for the 
benefit of the Trustee in its individual ca¬ 
pacity, and of the indenture security holders, 
as defined under (e) of this section 10.09: 

(1) An amount equal to any and all re¬ 
ductions in the amount due and owing to 
the Trustee upon any claim as such creditor 
in respect of principal or interest, effected 
after the beginning of such four months’ 
period and valid as against the Company and 
its other creditors, except any such reduc¬ 
tion resulting from the receipt or disposi¬ 
tion of any property described under (a) (2) 
of this section 10.09, or from the exercise of 
any right of set-off which the Trustee could 
have exercised if a petition in bankruptcy 
had been filed by or against the Company 
upon the date of such default; and 

(2) All property received by the Trustee 
in respect of any claim as such creditor, 
either as security therefor or in satisfac¬ 
tion or composition thereof or otherwise, 
after the beginning of such four months’ pe¬ 
riod, or an amount equal to the proceeds of 
any such property, if disposed of, subject, 
however, to the rights, if any, of the Com¬ 
pany and its other creditors in such prop¬ 
erty or such proceeds. 

(b) Nothing contained in this section 
10.09 shall affect the right of the Trustee: 

(1) To retain for its own account (i) pay¬ 
ments made on account of any such claim 
described under (a) of this section 10.09 by 
any person, other than the Company, who is 
liable thereon, and (li) the proceeds of the 
bona fide sale of any such claim by the 
Trustee to a third person, and (iii) distribu¬ 
tions made in cash, securities or other prop¬ 
erty in respect of claims filed against the 
Company in bankruptcy or receivership or in 
proceedings for reorganization pursuant to 
the Bankruptcy Act or applicable State law; 

(2) To realize, for its own account, upon 
any property held by the Trustee as security 
for any such claim, if such property was so 
held prior to the beginning of such four 
months’ period; 

(3) To realize, for its own account, but 
only to the extent of the claim hereinafter 
mentioned, upon any property held by the 
Trustee as security for any such claim, if 
such claim was created after the beginning 
of such four months’ period and such prop¬ 
erty was received as security therefor simul¬ 
taneously with the creation thereof, and if 
the Trustee shall sustain the burden of prov¬ 
ing that at the time such property was so 
received the Trustee had no reasonable cause 
to believe that a default, as defined under 
(e) of this section 10.09, would occur within 
four months; 

(4) To receive payment on any claim re¬ 
ferred to under (b) (2) or (3) of this section 
10.09 against the release of any property held 
as security for any such claim as provided 
under (b) (2) or (3) of this section 10.09, 
as the case may be, to the extent of the fair 
value of such property. 

For the purposes of (b) (2), (3), and (4) 
of this section 10.09, property substituted 
after the beginning of such four months’ 
period for property held as security at the 
time of such substitution shall, to the extent 
o* the fair value of the property released, 
have the same status as the property re¬ 
leased, and, to the extent that any such 
claim referred to under (b) (2), (3), and 
(4; of this section 10.09 is created in renewal 
of or in substitution for or for the purpose 
of repaying or refunding any pre-existing 
claim of the Trustee, as such creditor, such 
claim shall have the same status as such pre¬ 
existing claim of the Trustee. 

(c) If the Trustee shall be required to ac¬ 
count, as in this section 10.09 provided, the 
funds and property held in such special ac¬ 
count and the proceeds thereof shall be ap¬ 
portioned between the Trustee and the in¬ 
denture security holders in such manner 


that the Trustee and the indenture security 
holders realize, as a result of payments from 
such special account and payments of 
dividends on claims filed against the Com¬ 
pany in bankruptcy or receivership or in 
proceedings for the reorganization pursuant 
to the Bankruptcy Act or applicable State 
law, the same percentage of their respective 
claims, figured before crediting to the claim 
of the Trustee anything on acount of the 
receipt by the Trustee from the Company of 
the funds and property in such special ac¬ 
count and before crediting to the respec¬ 
tive claims of the Trustee and the indenture 
security holders dividends on claims filed 
against the Company in bankruptcy or re¬ 
ceivership or in proceedings for reorganiza¬ 
tion pursuant to the Bankruptcy Act or ap¬ 
plicable State law, but after crediting there¬ 
on receipts on account of the indebtedness 
represented by their respective claims from 
ail sources other than from such dividends 
and from the funds and property so held in 
such special account. As used under (c) of 
this section 10.09 with respect to any claim, 
the term “dividends” shall include any dis¬ 
tribution with respect to such claim, in 
bankruptcy or receivership or in proceedings 
for reorganization pursuant to the Bank¬ 
ruptcy Act or applicable State law, whether 
such distribution is made in cash, securities 
cr other property, but shall not include any 
such distribution with respect to the secured 
portion, if any, of such claim. The court in 
which such bankruptcy, receivership or pro¬ 
ceeding for reorganization is pending shall 
have jurisdiction (i) to apportion between 
the Trustee and the indenture security 
holders, in accordance with the provisions 
of (c) of this section 10.09, the funds and 
property held in such special account and 
the proceeds thereof, or (ii) in lieu of such 
apportionment, in whole or in part, to give 
to the provisions of (c) of this section 10.09 
due consideration in determining the fair¬ 
ness of the distributions to be made to the 
Trustee and the indenture security holders 
with respect to their respective claims, in 
which event it shall not be necessary to 
liquidate or to appraise the value of any 
securities or other property held in such 
special account or as security for any such 
claim, or to make a specific allocation of such 
distributions as between the secured and un¬ 
secured portions of such claims, or otherwise 
to apply the provisions of such claims, or 
otherwise to apply the provisions of (c) of 
this section 10.09 as a mathematical formula. 

(d) In case the Trustee shall have re¬ 
signed or been removed after the beginning 
of such four months’ period, it shall never¬ 
theless be subject to the provisions of this 
section 10.09 as though such resignation or 
removal had not occurred. If the Trustee 
shall have resigned or been removed prior to 
the beginning of such four months’ period, 
it shall nevertheless be subject to the provi¬ 
sions of this section 10.09, if and only if the 
receipt of property or reduction of claim 
which would have given rise to the obligation 
to account, if the Trustee had continued as 
such Trustee, occurred after the beginning of 
such four months’ period and within four 
months after such resignation or removal. 

(e) As used in this section 10.09, the term 
“default” means any failure to make pay¬ 
ment in full of principal or interest, when 
and as the same becomes due and payable, 
upon the securities outstanding under any 
indenture under which the Trustee is also a 
trustee and the Company is obligor. 

As used in this section 10.09, the term 
“indenture security holders” means all 
holders of securities outstanding under any 
such indenture under which any default 
exists. 

In the event that any person shall at any 
time become an obligor upon any of the in¬ 
denture securities, so long fis such person 
shall continue to be such obligor the provi¬ 
sions of this section 10.09, in addition to 
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being applicable to the Trustee and the 
Company, shall be applicable to the Trustee 
and such obligor with the same effect as if 
the name of such obligor were substituted 
for the Company in this section 10.09. 

(f) The Trustee shall not be required to 
account, as provided in this section 10.09, if 
the creditor relationship arises from: 

(1) The ownership or acquisition of 
securities issued under any indenture, or any 
security or securities having a maturity of 
one year or more at the time of acquisition 
by the Trustee; 

(2) Advances authorized by a receivership 
or bankruptcy court of competent jurisdic¬ 
tion, or by the terms and provisions of this 
Indenture, for the purpose of preserving any 
property of the Company or of discharging 
tax liens or other prior liens or encumbrances 
thereon, if notice of such advances and of 
the circumstances surrounding the making 
thereof is given to the indenture security 
holders, as defined under (e) of this sec¬ 
tion 10.09, at the time and in the manner 
provided in this Indenture; 

(3) Disbursements made in the ordinary 
course of business in the capacity of trustee 
under an indenture, transfer agent, regis¬ 
trar, custodian, paying agent, fiscal agent or 
depositary, or other similar capacity; 

(4) An indebtedness created as a result 
of services rendered or premises rented; or 
an indebtedness created as a result of goods 
or securities sold in a cash transaction, as 
defined in this section 10.09; 

(5) The ownership of stock or of the other 
securities of a corporation organized under 
the provisions of section 25(a) of the Fed¬ 
eral Reserve Act, as amended, which is di¬ 
rectly or indirectly a creditor of the Com¬ 
pany or any other obligor upon the bonds 
issued under this Indenture; or 

(6) The acquisition, ownership, accept¬ 
ance or negotiation of any drafts, bills of 
exchange, acceptances or obligations, which 
fall within the classification of self-liquidat¬ 
ing paper, as defined in this section 10.09. 

The term “security” or “securities”, as used 
under (f) of this section 10.09, shall have 
the meaning assigned to such term in the 
Securities Act of 1933, as in effect on the date 
hereof. 

The term “cash transaction”, as used un¬ 
der (f) of this section 10.09, means any trans¬ 
action in which full payment for goods or 
securities sold is made within seven days 
after delivery of the goods or securities in 
currency or in checks or other orders drawn 
upon banks or bankers and payable upon 
demand. 

The term “self-liquidating paper” as used 
under (f) of this section 10.09, means any 
draft, bill of exchange, acceptance or obliga¬ 
tion which is made, drawn, negotiated or 
incurred by the obligor for the purpose of 
financing the purchase, processing, manu¬ 
facture, shipment, storage or sale of goods, 
wares or merchandise and which is secured 
by documents evidencing title to, possession 
of or a lien upon the goods, wares or mer¬ 
chandise or the receivables or proceeds aris¬ 
ing from the sale of the goods, wares or mer¬ 
chandise previously constituting the secu¬ 
rity, provided the security is received by the 
Trustee simultaneously with the creation of 
the creditor relationship with the obligor 
arising from the making, drawing, negotiat¬ 
ing or incurring of the draft, bill of ex¬ 
change, acceptance or obligation. 

§ 10.10 (a) The Trustee shall, so long as 

any bonds are outstanding, transmit to the 
bondholders, as hereinafter provided, on or 
before December 1 in each year beginning 
with the year 1961, a brief report as of the 
last preceding first day of May with respect 
to: 

(1) The eligibility of the Trustee under 
section 10.05, and its qualification under sec¬ 
tion 10.04, or in lieu thereof, if to the best of 
its knowledge it has continued to be eligible 


and qualified under such sections, a written 
statement to such effect; 

(2) The character and amount of any ad¬ 
vances (and, if it elects so to state, the cir¬ 
cumstances surrounding the making thereof) 
made by it as Trustee hereunder which re¬ 
main unpaid on the date of such report, and 
for the reimbursement of which it claims or 
may claim a lien or charge, prior to that of 
the bonds, on property or funds held or col¬ 
lected by it as Trustee, if such advances so 
remaining unpaid aggregate more than one- 
half of one per centum (y 2 of 1%) of the 
principal amount of the bonds outstanding 
on such date; 

(3) The amount, interest rate and ma¬ 
turity date of all other indebtedness owing 
to it in its individual capacity, on the date 
of such report, by the Company and by any 
other obligor upon the bonds, with a brief 
description of any property held as collateral 
security therefor, except an indebtedness 
based upon a creditor relationship arising in 
any manner described under section 10.09 
(f) (2), (3), (4), or (6); 

(4) The property and funds physically in 
the possession of the Trustee in such ca¬ 
pacity on the date of such report, or of a 
depositary for it; and 

(5) Any action taken by the Trustee in 
the performance of its duties under this 
Indenture which it has not previously re¬ 
ported and which in its opinion materially 
affects the bonds or the cash, securities or 
other property held by the Trustee, except 
action in respect of a default, notice of 
which has been or is to be withheld by the 
Trustee in accordance with section 10.03. 

(b) The Trustee shall, so long as any bonds 
shall be outstanding, also transmit to the 
bondholders, as hereinafter provided, within 
the times hereinafter specified, a brief re¬ 
port with respect to the character and 
amount of any advances (and, if it elects so 
to state, the circumstances surrounding the 
making thereof) made by it as Trustee, since 
the date of the last report transmitted pur¬ 
suant to the provisions of (a) of this section 
10.10 (or, if no such report has been so trans¬ 
mitted, since the date of execution of this 
Indenture) for the reimbursement of which 
it claims or may claim a lien or charge prior 
to that of the bonds, on property or funds 
held or collected by it as Trustee and which 
it had not previously reported pursuant to 
(b) of this section 10.10, if such advances 
remaining unpaid at any time aggregate 
more than ten per centum (10%) of the 
principal amount of bonds outstanding at 
such time, such report to be so transmitted 
within ninety days after such time. 

(c) All reports required by this section 
10.10, and all other reports or notices which 
are required by any other provision of this 
Indenture to be transmitted in accordance 
with the provisions of this section 10.10, 
shall be transmitted by mail to all registered 
owners of bonds, as the names and addresses 
of such owners appear upon the registry 
books of the Company. 

§ 10.11 (a) The Trustee shall preserve, 

in as current a form as is reasonably prac¬ 
ticable, all information as to the names 
and addresses of the holders of bonds con¬ 
tained in the most recent list furnished to 
it as provided under section 5.05(c), and may 
destroy any list furnished to it as provided 
under section 5.05(c) upon receipt of a new 
list so furnished. 

(b) Within five business days after receipt 
by the Trustee of a written application by 
any three or more bondholders stating that 
the applicants desire to communicate with 
other bondholders with respect to their 
rights under this Indenture or under the 
bonds, and accompanied by a copy of the 
form of proxy or other communication which 
such applicants propose to transmit, and by 
reasonable proof that each such applicant 
has owned a bond or bonds for a period 


of at least six months preceding the date 
of such application, the Trustee shall, at 
its election, either (1) afford to such appli¬ 
cants access to the information preserved 
at the time by the Trustee in accordance with 
the provisions of (a) of this section 10.11, 
or (2) inform such applicants as to the ap¬ 
proximate number of bondholders whose 
names and addresses appear in the informa¬ 
tion preserved at the time by the Trustee 
in accordance with the provisions of (a) of 
this section 10.11, and as to the approxi¬ 
mate cost of mailing to the bondholders 
the form of proxy or other communication, 
if any, specified in such application. If 
the Trustee shall elect not to afford to such 
applicants access to such information, the 
Trustee shall, upon the written request of 
such applicants, mail to all bondholders 
whose names and addresses appear in the in¬ 
formation preserved at the time by the 
Trustee in accordance with the provisions of 
(a) of this section 10.11, copies of the form 
of proxy or other communication which is 
specified in such request, with reasonable 
promptness after a tender to the Trustee 
of the material to be mailed and the pay¬ 
ment, or provision for the payment, of 
the reasonable expenses of such mailing, 
unless within five days after such tender 
the Trustee shall mail to such applicants, 
together with a copy of the material to be 
mailed, a written statement to the effect 
that, in the opinion of the Trustee, such 
mailing would be contrary to the best in¬ 
terests of the bondholders or would be in 
violation of applicable law. Such written 
statement shall specify the basis of such 
opinion. If the Wisconsin Department of 
Securities, after opportunity for a hearing 
upon the objections specified in the written 
statement so filed, shall enter an order re¬ 
fusing to sustain any of such objections or 
if, after the entry of an order sustaining 
one or more of such objections, such Depart¬ 
ment shall find, after notice and opportunity 
for a hearing, that all the objections so sus¬ 
tained have been met and shall enter an- 
order so declaring, the Trustee shall mail 
copies of such material to all such bond¬ 
holders with reasonable promptness after 
the entry of such order and the renewal 
of such tender; otherwise the Trustee shall 
be relieved of any obligation or duty to such 
applicants respecting their application. 

Within five business days after receipt by 
the Trustee of the written application from 
bondholders desiring to communicate with 
other bondholders, hereinabove referred to, 
the Trustee shall notify the Company in 
writing of the receipt of such application and 
shall furnish the Company with a copy there¬ 
of. and shall advise the Company what 
action the Trustee has taken or proposes to 
take with respect to such application. In 
case the Trustee shall file with the Wiscon¬ 
sin Department of Securities a written state¬ 
ment as hereinabove provided, the Trustee 
shall, within five days after the filing of such 
statement, notify the Company in writing of 
such filing and furnish the Company with a 
copy of such statement, and shall advise the 
Company promptly of any notice or other 
communications received from the Wiscon¬ 
sin Department of Securities relating to such 
statement. 

Neither the Trustee nor any paying agent 
shall be liable or accountable to the Com¬ 
pany or to any bondholder by reason of the 
disclosure of any such information as to the 
names and addresses of the bondholders in 
accordance with the provisions of this sec¬ 
tion 10.11, regardless of the source from 
which such information was derived, nor by 
reason of the mailing of any material pur¬ 
suant to a request made under this section 
10 . 11 . 

§ 10.12 Subject to the provisions of sec¬ 
tions 10.04, 10.09, and 10.10, the Trustee may 
acquire and hold bonds and otherwise deal 
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with the Company in the same manner and 
to the same extent and with like effect as 
though it were not Trustee hereunder. 

§ 10.13 The Trustee may comply with any 
rule, regulation or order of the Wisconsin De¬ 
partment of Securities and shall be fully 
protected in so doing in good faith notwith¬ 
standing that such rule, regulation or order 
may thereafter be amended or rescinded or 
determined by Judicial or other authority to 
be invalid for any reason, but nothing herein 
contained shall require the Trustee to take 
any action or omit to take any action in ac¬ 
cordance with such rule, regulation or order, 
except as in this Indenture otherwise re¬ 
quired. 

Article XI— Satisfaction and Discharge of 
Indenture 

§ 11.01 If and when the Company shall 
pay or cause to be paid to the holders of the 
bonds the principal of such bonds, and the 
interest thereon, at the times and in the 
manner in such bonds and in this Indenture 
provided, and the Company shall also pay or 
cause to be paid all other sums payable here¬ 
under by the Company, then and in that 
event the Trustee shall, upon the order of 
the Company, pay over and deliver to the 
Company all moneys (other than moneys 
deposited with the Trustee for the payment 
or redemption of such bonds and interest 
thereon then on deposit with the Trustee) 
and all securities, if any, then on deposit 
with or held by the Trustee, and the Trustee 
shall thereupon cancel and discharge this 
Indenture and execute and deliver, upon the 
order of the Company, such instrument or 
instruments as shall be requisite to satisfy 
and discharge this Indenture; but the Trus¬ 
tee shall take such action only upon the re¬ 
ceipt by the Trustee of an officers’ certificate 
and an opinion of counsel, each stating that 
all conditions precedent provided for in this 
Indenture relating to such satisfaction and 
discharge have been complied with. 

Bonds for the payment or redemption of 
which moneys in the necessary amount shall 
have been deposited with or shall be held by 
the Trustee, with irrevocable direction so to 
apply such moneys and with irrevocable au¬ 
thorization, in the case of bonds to be re¬ 
deemed, to give and complete notice of 
redemption in case and to the extent such 
notice shall not theretofore have been given 
as herein provided, shall be deemed to be 
paid or redeemed within the meaning of this 
Article XI. 

The Company may at any time surrender 
to the Trustee for cancellation any bond 
previously authenticated and delivered here¬ 
under, accompanied by instruments of trans¬ 
fer, and thereupon such bonds shall be 
deemed to be paid within the meaning of 
this Article XI. 

In the event that any bond shall not be 
presented for payment when the principal 
thereof becomes due, either at maturity or 
upon redemption or otherwise, and the Com¬ 
pany shall have on deposit with the Trustee 
on the date when such bond so becomes due, 
moneys sufficient to pay the principal of 
such bond, and all interest due thereon, with 
irrevocable direction to apply such moneys 
to such payment, then interest on such 
bond and all liability of the Company to the 
holder thereof for the payment of the prin¬ 
cipal thereof and interest thereon, shall 
forthwith cease, determine and be completely 
discharged; and thereupon it shall be the 
duty of the Trustee, subject to the provisions 
of section 11.02, to hold the moneys so de¬ 
posited for the benefit of the holder of such 
bonds, which holder shall thereafter be re¬ 
stricted exclusively to such moneys for any 
claim of whatsoever nature on the part of 
such holder with respect to such bond or 
interest thereon. 

§ 11.02 Any moneys deposited by the 
Company with the Trustee for the payment 
of bonds or interest thereon or for the pur¬ 


pose of effecting the redemption of bonds, 
which moneys shall remain unclaimed by 
the holders of such bonds fo$ six years after 
the respective date or dates of maturity of 
such bonds or interest thereon or after the 
date fixed for the redemption of such bonds 
prior to maturity, as the case may be, shall 
be repaid by the Trustee to the Company 
upon its request and notwithstanding the 
expressed irrevocability of any direction 
previously given by the Company to the Trus¬ 
tee, pursuant to any of the provisions of this 
Indenture, in respect of the application of 
such moneys. Before being required to make 
any such repayment the Trustee may, how¬ 
ever, at the expense of the Company, cause to 
be published in one authorized Milwaukee 
newspaper and in one authorized Shawano 
newspaper at least once in each of two suc¬ 
cessive calendar weeks, and also in any tribal 
newspaper if it be published at that time, 
notice that such moneys remain unclaimed 
and that, after a date specified in such 
notice, the balance of such moneys then un¬ 
claimed will be repaid to the Company. 

Article XII —Meetings of Bondholders. 

§ 12.01 A meeting of bondholders may be 
called at any time and from time to time 
pursuant to the provisions of this article XII 
for any of the following purposes: 

(a) To give any notice to the Company 
or to the Trustee, or to give any directions 
to the Trustee, or to consent to the waiver 
of any default hereunder and its conse¬ 
quences, or to take any other action author¬ 
ized to be taken by the bondholders pursuant 
to any of the provisions of article VI; 

(b) To remove the Trustee and appoint a 
successor trustee pursuant to the provisions 
of article X; 

(c) To consent to (i) modifications or 
alterations of this Indenture or of any sup¬ 
plemental indenture or of the rights and 
obligations of the Company and of the hold¬ 
ers of outstanding bonds and/or (ii) waiver 
of compliance with any provision of this 
Indenture or of such supplemental inden¬ 
ture, as hereinafter provided in sections 
12.07, 12.08, and 12.09; and/or 

(d) To take any other action authorized 
to be taken by or on behalf of the holders 
of any specified percentage or a majority 
in aggregate principal amount of the bonds 
under any other provision of this Indenture 
or under applicable law. 

§ 12.02 The Trustee may at any time, at 
its own instance, call a meeting of the bond¬ 
holders, and it may also call such a meeting 
on the written request of the Company, evi¬ 
denced by a certified resolution, or of the 
holders of not less than ten percent (10%) 
in principal amount of the bonds then out¬ 
standing, such request to set forth the busi¬ 
ness to be submitted to the meeting. In 
the event of the failure of the Trustee to call 
a meeting within ten days after being re¬ 
quested so to do as above provided, the Com¬ 
pany, by resolution, or the holders of not less 
than ten percent (10%) in principal amount 
of the bonds then outstanding may call such 
meeting. Every such meeting called by or at 
the instance of the Trustee shall be held at 
the office of the Trustee, or, at the election 
of the Trustee and with the written approval 
of the Company, at such other place as shall 
be designated by the Trustee. Written 
notice of such meeting, stating the place and 
time thereof and the business to be sub¬ 
mitted to the meeting, shall be mailed by 
the Trustee not less than thirty days be¬ 
fore such meeting to the bondholders in the 
manner and to the extent provided under 
section 10.10(c), and to the Company ad¬ 
dressed to it at Neopit, Wisconsin (or at such 
other address as may be designated by the 
Company from time to time), and such 
notice shall be published by the Trustee in 
one authorized Milwaukee newspaper and in 
one authorized Shawano newspaper at least 
once in each of three successive calendar 


weeks immediately preceding the meeting, 
and also in any tribal newspaper if it be 
published at that time: Provided, however, 
That the mailing of such notice shall in no 
case be a condition precedent to the validity 
of any such meeting or of any action taken 
thereat, and neither failure to mail such 
notice nor any imperfection or defect in such 
notice shall affect the validity of any such 
meeting or of any action taken thereat. If 
such meeting is called by either the Company 
or the bondholders, it shall be held at such 
place as may be specified in the notice calling 
such meeting and notice thereof shall be suf¬ 
ficient for all purposes hereof if given solely 
by newspaper publication as aforesaid, stat¬ 
ing the place and time of the meeting and 
the business to be submitted to the meeting. 
Any meeting of bondholders shall be valid 
without notice if the holders of all bonds 
then outstanding are present in person or 
by proxy and if the Company and the Trus¬ 
tee are present by duly authorized repre¬ 
sentatives, or if notice is waived in writing 
before or after such meeting by the Com¬ 
pany, by the holders of all bonds then out¬ 
standing, or by such as are not present in 
person or by proxy, and by the Trustee. 

§ 12.03 Officers and nominees of the Trus¬ 
tee and of the Company may attend and be 
heard at any meeting, but as such shall not 
be entitled to vote. 

§ 12.04 Any registered owner of outstand¬ 
ing bonds shall be entitled in person or by 
proxy to attend and vote at any meeting of 
bondholders as owner or holder of the bonds 
registered or certified in the name of such 
owner or holder without producing such 
bonds. Proxies shall be acknowledged in the 
manner required for the recording of an in¬ 
strument in the State of Wisconsin, and all 
proxies and certificates presented at any 
meeting shall be delivered to such inspectors 
of votes and filed with the Trustee. 

§ 12.05 At each meeting of bondholders, 
persons nominated by the Trustee, if rep¬ 
resented at the meeting, shall act as tem¬ 
porary chairman and secretary, respectively ^ 
of the meeting, but if the Trustee shall not 
be represented or shall fail to make such 
nominations or if any person so nominated 
shall not be present at the meeting, the 
bondholders and proxies present shall by a 
majority vote, irrespective of the amount of 
their bond holdings, elect other persons from 
those present to fill such office or offices. 
A permanent Chairman and a permanent 
Secretary of the meeting shall be elected 
from those present by the bondholders and 
proxies present by a majority vote irrespec¬ 
tive of the amount of their bond holdings. 
The Trustee, if represented at the meeting, 
shall appoint two inspectors of votes who 
shall count all votes cast at the meeting, 
except votes cast for the election of a chair¬ 
man and a Secretary, both temporary and 
permanent, and who shall make and file with 
the permanent Secretary of the meeting their 
verified written report in duplicate of all 
such votes so cast. If the Trustee shall not 
be represented at the meeting or shall fail 
to nominate such inspectors of votes or if 
either inspector of votes shall not be present 
the office shall be filled by appointment by 
the permanent Chairman of the meeting. 

§ 12.06 The holders of not less than the 
percentage in principal amount of the bonds 
then outstanding required for the author¬ 
ization of the action to be considered and 
voted upon at a meeting of bondholders 
must be present in person or by proxy at 
such meeting in order to constitute a quo¬ 
rum for the transaction of business, less 
than a quorum, however, having power to 
adjourn. If such meeting is adjourned by 
less than a quorum for more than fourteen 
days, notice thereof shall forthwith be 
mailed by the Trustee, if such meeting shall 
have been called by the Trustee, to the bond¬ 
holders in the manner and to the extent 
provided under section 10.10(c), and to the 
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Company in the manner provided in section 
12.02 and such notice of adjournment shall 
be published in one authorized Milwaukee 
newspaper and in one authorized Shawano 
newspaper at least once in each fourteen-day 
period of such adjournment, and also in any 
tribal newspaper if it be published at that 
time: Provided, however, That the mailing 
of such notice shall in no case be a condition 
precedent to the validity of any meeting held 
pursuant to such adjournment or of any 
action taken thereat, and neither failure to 
mail such notice nor any imperfection or 
defect in such notice shall affect the validity 
of any such meeting or of any action taken 
thereat. If such meeting shall have been 
called by the Company or by bondholders 
upon failure of the Trustee to call such 
meeting after having been requested so to do 
under the provisions of section 12.02, notice 
of such adjournment shall be given by the 
permanent chairman and permanent secre¬ 
tary of the meeting in the newspapers and 
for the number of times above specified in 
this section 12.06, and shall be sufficient if 
so given. 

§ 12.07 Any modification or alteration of 
this Indenture or of any supplemental in¬ 
denture or of the rights and obligations of 
the Company or of the holders of the bonds 
may be made, and compliance with any pro¬ 
vision of this Indenture or of such supple¬ 
mental indenture may be waived, at a meet¬ 
ing of bondholders duly convened and held 
in accordance with the provisions of this 
article XII, but only by resolution duly 
adopted by the affirmative vote of the hold¬ 
ers of not less than sixty-six and two-thirds 
percent (66%%) in principal amount of the 
bonds then outstanding, and approved by 
resolution of the Board of Directors as pro¬ 
vided in section 12.08; but no such modi¬ 
fication or alteration or waiver shall be 
made which will permit without the consent 
of the holder of a bond (a) the extension 
of the time or times of payment of the 
principal of or the interest on such bond, 
or the reduction in the principal amount 1 
thereof or in the rate of interest thereon, 
or any other modification in the terms of 
payment of such principal or interest, which 
terms of payment shall always be uncon¬ 
ditional, or the impairment of the right of 
such bondholder to institute suit for the 
enforcement of any such payment on or after 
the due date thereof as expressed in such 
bond, or (b) the reduction of the percent¬ 
age of bonds required by the provisions of 
this section 12.07 for the authorization of 
any such modification, alteration or waiver. 
For all purposes of this article XII, the 
Trustee shall, subject to the provisions of 
section 10.02, be entitled to rely upon an 
opinion of counsel with respect to the extent, 
if any, as to which any action taken at such 
meeting affects the rights under this Inden¬ 
ture or under any supplemental indenture of 
any holders of bonds then outstanding. 

§ 12.08 A record in duplicate of the pro¬ 
ceedings of each meeting of bondholders 
shall be prepared by the permanent Secre¬ 
tary of the meeting and shall have attached 
thereto the original reports of the inspectors 
o’ votes, and an affidavit by a person having 
knowledge of the facts setting forth a copy 
of the notice or waiver of notice of the meet¬ 
ing and, in the case of any adjournment for 
more than fourteen days, a copy of the notice 
or waiver of notice of adjournment thereof, 
and showing that such notice or notices, un¬ 
less waived were given as hereinabove pro¬ 
vided. Such record shall be signed and 
verified by the affidavits in duplicate of the 
permanent Chairman and the permanent 
Secretary of the meeting, and by a duly 
authorized representative of the Trustee if 
such a representative shall have been present 
at the meeting, and one copy thereof shall be 
delivered to the Company and the other to 
the Trustee for preservation by the Trustee. 
Any record so signed and verified shall be 
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proof of the matters therein stated until 
the contrary is proved, and the meeting to 
which such record relates shall be deemed 
conclusively to have been duly convened 
and held, and any resolution or proceeding 
stated in such record to have been adopted 
or taken shall be deemed conclusively to 
have been duly adopted or taken at such 
meeting. No resolution adopted at such 
meeting shall be binding unless the subject 
matter of such resolution shall be within the 
scope of the business stated in the notice, if 
any, of such meeting given pursuant to the 
provisions of section 12.02, or in the waiver 
of notice, if any, of such meeting, and (in 
case of a resolution adopted pursuant to 
section 12.07) unless and until such resolu¬ 
tion shall have been approved by resolution 
of the Board of Directors. A copy of such 
resolution of approval, if adopted by the 
Board of Directors, shall be filed by the 
Company with the Trustee and from and 
after the date of such filing such resolution 
o' approval shall be deemed conclusively 
be binding upon the Company, the Trus¬ 
tee and the bondholders: Provided, however. 
That no such resolution adopted pursuant 
to section 12.07 at a meeting of the bond¬ 
holders and no such resolution of approval 
adopted by the Board of Directors shall in 
any manner be construed so as to change or 
modify any of the rights, immunities or 
obligations of the Trustee without its 
written assent thereto. A true copy of any 
resolution adopted pursuant to section 
12.07 at such meeting of bondholders, if ap¬ 
proved by resolution of the Board of Direc¬ 
tors as above provided, shall be mailed by 
the Trustee to bondholders in the manner 
and to the extent provided under section 
10.10(c), and proof of such mailing by the 
affidavit of a person having knowledge of the 
facts shall be filed with the Trustee (but the 
mailing of copies of such resolution shall in 
no case be a condition precedent to the 
validity or effectiveness of such resolution, 
and neither failure to mail such copies nor 
any imperfection or defect therein shall af¬ 
fect the validity or effectiveness of such reso¬ 
lution) , and a copy or summary of such 
resolution shall be published by the Com¬ 
pany in one authorized Milwaukee news¬ 
paper and in one authorized Shawano news¬ 
paper, and in any tribal newspaper if it be 
published at that time, at least once in each 
of two successive calendar weeks, the first 
publication to be not more than fifteen days 
after the approval of such resolution by the 
Board of Directors. 

§ 12.09 Bonds authenticated and de¬ 
livered after the date of the filing by the 
Company with the Trustee, as provided in 
section 12.08, of the resolution of approval 
of the Board of Directors may bear a nota¬ 
tion, in form approved by the Trustee, as to 
the action taken pursuant to section 12.07 
at a meeting of bondholders theretofore held, 
and upon demand of the holder of any bond 
outstanding at the date of such meeting 
and upon presentation of his bond for the 
purpose at the office of the Trustee, the Com¬ 
pany shall cause suitable notation to be 
made on such bond by endorsement or other¬ 
wise as to any action taken at such meeting, 
but any such action so taken shall be binding 
upon all future holders of any bond whether 
or not such bond shall bear such notation. 
If the Company or the Trustee shall so de¬ 
termine, new bonds, modified in such 
manner as in the opinion of the Trustee and 
the Board of Directors shall be necessary to 
conform to such bondholders’ action taken 
pursuant to section 12.07, shall be prepared, 
authenticated and delivered, and, upon 
demand of the holders of any bond then out¬ 
standing, a new bond or bonds incorporating 
such modification shall be delivered, without 
cost to such bondholder, in exchange for and 
upon surrender of the bond or bonds then 
held by such bondholder, of like aggregate 
principal amount. The Company or the 
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Trustee may require bonds outstanding to 
be presented for notation or exchange as 
aforesaid if either shall see fit to do so. A 
supplemental indenture embodying any 
modification or alteration of this Indenture 
or of any supplemental indenture or of the 
rights and obligations of the Company or of 
the holders of bonds made at any meeting of 
bondholders and approved by resolution of 
the Board of Directors, as aforesaid, may be 
executed by the Company and the Trustee, 
and upon demand of the Trustee, or if so 
specified in any resolution adopted at any 
such meeting of bondholders, shall be exe¬ 
cuted by the Company and the Trustee. 

§ 12.10 Notwithstanding anything to the 
contrary in this Article XII contained, the 
Company may at any time or from time to 
time, by resolution of the Board of Direc- 
t3rs, filed with the Trustee, stipulate that 
from and after the date of the filing of such 
resolution with the Trustee the provisions of 
section 12.01(c) and section 12.07, and other 
provisions of this article XII relating there¬ 
to, shall no longer be of any force or effect 
whatever, and in any such event a supple¬ 
mental indenture setting forth in detail 
the stipulations contained in such resolu¬ 
tion shall be executed by the Company and 
the Trustee. 

Article XIII— Supplemental Indentures 

§ 13.01 The Company, when authorized 
by resolution of the Board of Directors, and 
the Trustee, from time to time and at any 
time, subject to the conditions, limitations 
and provisions in this Indenture contained, 
may enter into supplemental indentures, in 
addition to the supplemental indentures re¬ 
quired or permitted by any of the other pro¬ 
visions of this Indenture, for any one or 
more of the following purposes: 

(a) To add to the covenants of the Com¬ 
pany in this Indenture contained such fur¬ 
ther covenants as the Board of Directors 
shall consider to be for the protection of 
the holders of the bonds and to make the 
occurrence and continuance of a default in 
the performance and observance of any such 
additional covenant a completed default per¬ 
mitting the enforcement of any or all of 
the several remedies provided in this Inden¬ 
ture: Provided, however, That in respect of 
any such additional covenant, such supple¬ 
mental indenture may provide for a par¬ 
ticular period of grace after default (which 
period may be shorter or longer than that 
allowed in the case of other defaults) or may 
provide for an immediate enforcement upon 
such default, or may limit the remedies avail¬ 
able to the Trustee upon such default; 

(b) To cure any ambiguity or correct or 
supplement any inconsistent or defective 
provision contained herein or in any supple¬ 
mental indenture; 

(c) To make such provision in regard to 
matters or questions arising under this In¬ 
denture as may be necessary or desirable and 
not inconsistent with any of the provisions 
hereof; 

(d) To comply with the requirements of 
any applicable securities laws; or 

(e) For any other purpose not inconsistent 
with the terms of this Indenture. 

§ 13.02 The Trustee is hereby author¬ 
ized to Join with the Company in the execu¬ 
tion of any supplemental indenture required 
or permitted by the provisions of this article 
XIII or by any of the other provisions of this 
Indenture, and to make any further appro¬ 
priate agreements and stipulations which 
may be contained in such supplemental in¬ 
denture; but the Trustee shall take such 
action only upon receipt by it of an officers’ 
certificate and an opinion of counsel, each 
stating that all conditions precedent pro¬ 
vided for in this Indenture relating to such 
action have been complied with. 

§ 13.03 Any supplemental indenture ex¬ 
ecuted in accordance with any of the pro¬ 
visions of this article XIII or of any other 
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provisions of this Indenture shall thereafter 
form a part of this Indenture; and all the 
terms and conditions contained in any such 
supplemental indenture as to any provision 
authorized to be contained therein shall be 
and be deemed to be a part of the terms 
and conditions of this Indenture for any 
and all purposes. 

Article XIV— Miscellaneous Provisions. 

§ 14.01 All covenants, conditions and pro¬ 
visions herein contained by or on behalf 
of the Company shall bind its successors and 
assigns, whether so expressed or not. 

§ 14.02 Except as otherwise expressly pro¬ 
vided herein, nothing in this Indenture, ex¬ 
pressed or implied, is intended or shall be 
construed to confer upon or to give to any 
person or corporation, other than the parties 
hereto and the holders of the bonds from 
time to time outstanding, any right, remedy 
or claim, legal or equitable, under or by 
reason of this Indenture or under or by rea¬ 
son of any covenant, condition or provision 
herein contained; and this Indenture and 
all the covenants, conditions and provisions 
herein contained are and shall be held to 
be for the sole and exclusive benefit of the 
parties hereto and of the holders of such 
bonds. 

§ 14.03 In case, by reason of the temporary 
or permanent suspension of publication of 
any newspaper, or for any other cause, it 
shall be impossible to make publication of 
any notice in a newspaper or newspapers as 
herein provided, then such publication in 
lieu thereof as shall be made with the ap¬ 
proval of the Trustee shall constitute a suf¬ 
ficient publication of such notice. Such 
publication shall, so far as may be, ap¬ 
proximate the terms and conditions of the 
publication in lieu of which it shall be 
given. 

§ 14.04 Upon any application by the Com¬ 
pany to the Trustee to take any action under 
any of the provisions of this Indenture, the 
Company shall furnish to the Trustee an of¬ 
ficers’ certificate and opinion of counsel, each 
stating that all conditions precedent pro¬ 
vided for in this Indenture have been com¬ 
plied with, except that in the case of any 
such application as to which the furnishing 
of such documents is specifically required by 
any provision of this Indenture relating to 
such particular application, no additional 
certificate or opinion need be furnished. 

§ 14.05 Each certificate or opinion with 
respect to compliance with a condition or 
covenant provided for in this Indenture shall 
include (a) a statement that the person mak¬ 
ing such certificate or opinion has read 
such covenant or condition; (b) a brief state¬ 
ment as to the nature and scope of the ex¬ 
amination or investigation upon which the 
statements or opinions contained in such 
certificate or opinion are based; (c) a state¬ 
ment that, in the opinion of such person, 
he has made such examination or investiga¬ 
tion as is necessary to enable him to express 
an informed opinion as to whether or not 
such covenant or condition has been com¬ 
plied with; and (d) a statement as to 
whether or not, in the opinion of such per¬ 
son, such condition or covenant has been 
complied with. 

§ 14.06 In case any one or more of the 
provisions contained in this Indenture or 
in the bonds should be held invalid, illegal 
or unenforceable in any respect, the validity, 
legality and enforceability of the remaining 
provisions contained herein and therein shall 
not in any way be affected or impaired 
thereby. 

§ 14.07 The headings of the different 
Articles of this Indenture are inserted for 
convenience of reference and are not to be 
taken to be any part of the provisions of this 
Indenture, nor to control or affect the mean¬ 
ing, construction or effect of such provisions. 


§ 14.08 Although this Indenture is dated 

as of_, it shall be effective only 

from and after the later of (a) such date, or 
(b) the actual time of its execution and 
delivery by the Company and the Trustee on 
the date indicated by their respective 
acknowledgments hereto annexed. 

§ 14.09 This Indenture may be simulta¬ 
neously executed in any number of counter¬ 
parts, and all such counterparts executed 
and delivered, each as an original, shall con¬ 
stitute but one and the same instrument. 

§ 14.10 All financial statements and ac¬ 
counting determinations required to be de¬ 
livered or made hereunder by any of the 
provisions hereof shall, to the extent con¬ 
sistent with such provisions, be prepared in 
accordance with practices prescribed by reg¬ 
ulatory authorities having jurisdiction over 
the accounts of the Company or other law¬ 
fully prescribed practices, or, in the absence 
of any practices prescribed by law, in ac¬ 
cordance with accepted accounting prin¬ 
ciples and practices. 

In witness whereof, Menominee Enter¬ 
prises, Inc., has caused this Indenture to be 
executed in its name by its President or its 
Vice-President, and its corporate seal to be 
hereunto affixed and attested by its Secre¬ 
tary, and First Wisconsin Trust Company, 
to evidence its acceptance of the trusts 
created hereby, has caused this Indenture 
to be executed in its name by its President 
or one of its Vice-Presidents, and its cor¬ 
porate seal to be hereunto affixed and at¬ 
tested by its Secretary or an Assistant Secre¬ 
tary, all as of the day and year first above 
written. 

Menominee Enterprises, 
[corporate Inc., 

seal] By_ 

President. 

Attest: 


Secretary. 

Signed, sealed, acknowledged and delivered 
by Menominee Enterprises, Inc., in the pres¬ 
ence of: 


First Wisconsin Trust 
[ corporate Company, 

seal] By _ 

a Vice-President. 

Attest: 


Secretary. 

Signed, sealed, acknowledged and delivered 
by First Wisconsin Trust Company in the 
presence of: 


State of Wisconsin 
County of _ 




Personally came before me this_day 

of __ __ _ to me 

known to be the President, and_ 


to me known to be the Secretary of the 
above-named Menominee Enterprises, Inc., 
the corporation described in and which exe¬ 
cuted the foregoing instrument, and to me 
known to be the persons who as such officers 
executed the foregoing instrument in the 
name and behalf of said corporation, and 
acknowledged the same, and acknowledged 
that the seal affixed to said instrument is 
the corporate seal of said corporation, and 
that they signed, sealed and delivered said 
instrument in the name and behalf of said 
corporation by authority of its Board of 

Directors and said_and_ 

then and there acknowledged said instru¬ 
ment to be the free act and deed of said 
corporation by each of them voluntarily 
executed. 


Given under my hand and notarial seal 
this_day of_ 

[NOTARIAL SEAL] _ 

State of Wisconsin 1 
Milwaukee County J * 

Personally came before me this_day 

of ---, -, - to me 

known to be the President, and_ 

to me known to be the Secretary of the 
above-named First Wisconsin Trust Com¬ 
pany, the corporation described in and 
which executed the foregoing instrument, 
and to me known to be the persons who as 
such officers executed the foregoing instru¬ 
ment in the name and behalf of said corpo¬ 
ration, and acknowledged the same, and 
acknowledged that the seal affixed to said 
instrument is the corporate seal of said 
corporation, and that they signed, sealed 
and delivered said instrument in the name 
and behalf of said corporation by authority 

o its Board of Directors and said_ 

and-then and there acknowledged 

said instrument to be the free act and deed 
of said corporation by each of them volun¬ 
tarily executed. 

Given under my hand and notarial seal 
this-day of_ 


Notary Public, 

Milwaukee County, Wisconsin. 

My commission expires: _ 

[notarial seal] 

Menominee Indian Tribe Certificate 
of Beneficial Interest 

This is to certify that the persons whose 
names are listed in the schedule attached 
hereto, identified as "Final Roll—Menominee 
Tribe of Indians of Wisconsin” (Vol. 22, 
Federal Register Number 240, pages 9951- 
9972, inclusive) are the holders (hereinafter 
sometimes called "Tribal Members”) of un¬ 
divided equal shares in this Certificate of 
Beneficial Interest, which evidences the 
rights and interests of each such person and 
all of them and the personal representatives, 
heirs or next of kin of deceased Tribal Mem¬ 
bers (hereinafter sometimes called "lawful 
distributees”) to all property, real and per¬ 
sonal, now or hereafter, legally or beneficially 
owned by the Menominee Indian Tribe of 
Wisconsin. This Certificate has been issued 
by said Tribe as of June 17, 1954, pursuant 
to the provisions of section 891, Title 25 
U.S.C. and is the Certificate of Beneficial In¬ 
terest therein described. 

This Certificate is delivered to the Co¬ 
ordinating and Negotiating Committee of 
said Tribe, who shall hold it on behalf of the 
Tribal Members or their lawful distributees, 
according to the terms of this Certificate. 
The interest of each Tribal Member or his 
lawful distributees in this Certificate is not 
alienable or transferable, except as provided 
in the Plan hereinafter named, and any 
alienation or transfer or attempted aliena¬ 
tion or transfer, except as provided therein, 
shall be absolutely void. 

The Coordinating and Negotiating Com¬ 
mittee, on behalf of the Tribal Members or 
their lawful distributees, shall cancel this 
Certificate in accordance with the terms 
and provisions of the "Plan for the Future 
Control of Menominee Indian Tribal Prop¬ 
erty and Future Service Functions” which 
is the basis for the conveyance of the Me¬ 
nominee Indian tribal property, pursuant to 
the provisions of sections 891-901, Title 25 
U.S.C., and said Plan shall constitute the 
regulations of the Tribe governing alien¬ 
ability as provided in said law. 
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Saturday, April 29, 1961 


The interest herein of any Tribal Member 
and the interest of any lawful distributee of 
a deceased Tribal Member who is under the 
age of twenty-one (21) years, non compos 
mentis, or in the opinion of the Secretary of 
the Interior is otherwise in need of assistance 
in conducting his affairs, shall be cancelled 
in the same fashion as other interests herein, 
and the securities issued pursuant to said 
Plan may be placed in trust for the bene¬ 
fit of any such person as the said Plan 
provides. 

A Tribal Member, or any lawful distributee 
of a deceased Tribal Member, shall have no 
right, title or interest to any property, here¬ 
inabove referred to, except as evidenced by 
this Certificate and governed by the terms 
and conditions hereof and in the said Plan. 

Executed at Keshena, Wisconsin, as of 
June 17,1954. 

James G. Frechette, 

Chairman, 

Menominee Advisory Council. 


State of Wisconsin 
County of 


Jss; 


On this_day of__ 1960, per¬ 

sonally appeared before me, James G. Fre¬ 
chette, known to me to be the person who 
signed the foregoing instrument, and 
acknowledged that he executed the same in 
the capacity therein stated and for the pur¬ 
poses therein contained. 

In witness whereof I hereunto set my hand 
and official seal. 


[ NOTARIAL SEAL ] JL _ 

Notary Public. 

My commission expires:__ 

[F.R. Doc. 61-3988; Filed, Apr. 28, 1961; 
8:54 a.m.] 


[Minneapolis Area Office Redelegation Order 
1, Arndt. 5] 

SUPERINTENDENT, MENOMINEE 
AGENCY 

Redelegation of Authority 

April 27,1961. 

1. Order 1, as amended, is further 
amended by the addition of a new part 
and one new section thereunder, to read 
as follows: 

Part 3 —Authority of Specifically 
Designated Employees 

Sec. 3.366. Menominee Tribe; with - 
drawal from Federal jurisdiction. The 
Superintendent, Menominee Agency, 
may exercise the authority contained in 
the Act of June 17, 1954 (Public Law 
83-399; 68 Stat. 250). 

2. This amendment is effective as of 
April 27,1961. 

John O. Crow, 

Acting Commissioner. 

[F.R. Doc. 61-4002; Filed, Apr. 28, 1961; 
8:55 a.m.] 


[Bureau Order 551, Arndt. 71] 

redelegation of authority with 

RESPECT TO MENOMINEE TRIBE 
Functions Relating to Specific 
Legislation 

April 27, 1961. 

1. Bureau Order 551, as amended, is 
further amended by the addition of a 
new section under the heading “Func¬ 
tions Relating to Specific Legislation” 
to read as follows: 


Sec. 366. Authority under Act of June 
17, 1954 (Public Law 83-399 ; 68 Stat. 
250 ). The exercise of all authority con¬ 
tained in said act which provides for a 
per capita distribution of Menominee 
tribal funds and authorizes the with¬ 
drawal of the Menominee Tribe from 
Federal jurisdiction. 

2. This amendment is effective as of 
April 27, 1961. 

John O. Crow, 
Acting Commissioner. 

[FR. Doc. 61-4003; Filed, Apr. 28, 1961; 
8:55 a.m.] 


Bureau of Land Management 
ALASKA 

Small Tract Classification Orders 
Cancelled in Their Entirety 

April 24, 1961. 

By virtue of the authority contained 
in the act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a), as amended, and pur¬ 
suant to the authority delegated to me 
by Bureau of Land Management Order 
No. 541 dated April 21, 1954 (19 F.R. 
2473), as amended, it is hereby ordered 
that effective at 10:00 a.m. on April 24, 
1961, the following Small Tract Classi¬ 
fication Orders are cancelled in their 
entirety: 

(a) No. 30 of August 10,1950; 

(b) No. 63 of August 13, 1952; 

(c) No. 67 of November 10, 1952; 

(d) No. 68 of December 17,1952; 

(e) No. 70 of March 10, 1953; 

(f) No. 72 of April 15, 1953; 

(g) No. 79 of March 3,1954; 

(h) No. 84 of June 18, 1954; 

(i) No. 90 of December 10, 1954; 

(j) No. 96 of February 25, 1955; 

(k) No. 103 of July 14, 1955; 

(l) No. 112 of July 18, 1956. 

This order affects 830 tracts aggregat¬ 
ing approximately 1432 acres. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3913; Filed, Apr. 28, 1961; 
8:46 a.m.] 


ALASKA 

Small Tract Classification Orders 
Cancelled in Their Entirety 

April 24, 1961. 

By virtue of the authority contained 
in the act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a), as amended, and pur¬ 
suant to the authority delegated to me 
by Bureau of Land Management Order 
No. 541 dated April 21, 1954 (19 F.R. 
2473), as amended, it is hereby ordered 
that effective at 10:00 a.m. on April 24, 
1961, the following Small Tract Classi¬ 
fication Orders are cancelled in their 
entirety: 

(a) No. 45 of October 10, 1951; 

(b) No. 56 of May 2,1952; 

(c) No. 71 of April 3, 1953; 

(d) No. 85 of June 31, 1954; 

(e) No. 87 of September 21,1954; 

(f) No. 91 of December 16, 1954; 

(g) No. J-l of April 1,1959. 


This order affects 265 tracts aggre¬ 
gating approximately 688.19 acres. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3914; Filed, Apr. 28, 1961; 
8:46 a.m.] 


[Classification No. J-2] 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24, 1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (10 F.R. 2473), as amended, I 
hereby classify the following described 
public lands, totaling approximately 
5400 acres near the Town of Juneau, 
Alaska, as suitable for lease and sale for 
residential purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a), as amended: 

Glacier Highway 

Tract A —Beginning at corner No. 8, U.S. 
Survey 1762, thence, 

N. 81°00' W., 53.00 chains to corner No. 15, 
H.E.S. 174; 

South, 12.80 chains approximately, to a 
point from which corner No. 2, U.S.S. 
2188, bears S. 85°30' E., 2 chains; 

S. 85°30' E., 4.60 chains to corner No. 3, 
U.S.S. 2154; 

S. 88°36' E., 4.49 chains to corner No. 2, 
U.S.S. 2409; 

S. 83°08' E., 7.03 chains to corner No. 2, 
U.S.S. 2476; 

East, 7.00 chains to corner No. 3, U.S.S. 
2476; 

South, 6.86 chains to corner No. 4, U.S.S. 
2476; 

Easterly, 27.50 chains along the north 
right-of-way line of Glacier Highway to 
intersection of line 7-8, U.S.S. 1762; 

North, 12.50 chains to corner No. 8, U.S.S. 
1762, the point of beginning. 

The tract as described contains approxi¬ 
mately 68.8 acres. 

U.S. Survey No. 2475, containing 18.60 
acres. 

Tract B —Beginning at corner No. 1, U.S. 
Survey 1536, Mendenhall Elimination from 
the Tongass National Forest, thence, 

N. 30°01' E., 72.50 chains to a point on the 
north right-of-way line of Glacier 
Highway; 

Northwesterly, approximately 65 chains 
along said right-of-way line to inter¬ 
section with the northeasterly right-of- 
way line of the Auke Lake Spur Road; 

Northerly, approximately 41.50 chains 
along said right-of-way line to intersec¬ 
tion with the south right-of-way line of 
the Mendenhall Loop Road; 

Northeasterly, approximately 108.50 chains 
along said south right-of-way line to 
west boundary of U.S. Survey 1536; 

N. 13 o 01' E., approximately 40.00 chains 
along said West boundary; 

S. 66° W., 154.00 chains; 

West, 28.34 chains; 

S. 60° W., 138.00 chains; 

South, 30.00 chains to line of mean high 
tide, Auke Bay; 

Easterly, along line of mean high tide of 
Auke Bay, around Mendenhall Peninsula; 

Northerly, on Gastineau Channel to point 
of beginning, and including two small 
islands in Auke Bay. 

The tract as described contains approxi¬ 
mately 2,200 acres. 

Tract C —Beginning at corner No. 8, U.S. 
Survey 802, thence. 
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South, 105.00 chains; 

S. 25° E.. 165.00 chains; 

South, 24.00 chains to line of mean high 
tide of Favorite Channel; 

Northwesterly, along the line of mean high 
tide of Favorite Channel, around Point 
Lena, Lena Cove, Point Stephens, and 
Tee Harbor, to corner No. 1, M.C., U.S.S. 
802; 

East, 13.75 chains to point of beginning, 
including unapproved U.S. Surveys 3051, 
3052, 3053, 3054, 3055, 3056, 3057, 3058, 
and 3059, and excepting therefrom the 
tract withdrawn by Public Land Order 
No. 175 of September 29, 1943, which 
was transferred to the Department of 
the Army by Public Land Order No. 723 
of May 24, 1951; and the tracts in the 
Glacier Highway area (Tract C), re¬ 
served for the preservation and protec¬ 
tion of scenic values by paragraph (2) 
(a) of Public Land Order 842 of June 
19, 1952. 

The tract as described contains approxi¬ 
mately 900 acres. 

Beginning at corner No. 6, M.C., U.S. Sur¬ 
vey 802, thence. 

East, 25.98 chains to corner No. 7, U.S.S. 
802; N. 12° W., 66.00 chains; 

West, 44.00 chains to line of mean high 
tide of Favorite Channel; 

Southerly, along said line of mean high 
tide to northwest corner Executive Order 
51 of November 2, 1904; 

East, 2.14 chains to west boundary of 
U.S.S. 377; 

North, 27.20 Chains to corner No. 2, U.S.S. 
377; 

East, 4.75 chains to corner No. 3, U.S.S. 
377; 

Northerly and Southerly along line of 
mean high tide of Tee Harbor to point 

. of beginning, including unapproved 
U.S.S. 3060. 

The tract as described contains approxi¬ 
mately 100 acres. 

Beginning at corner No. 1, H.E.S. 167; 
thence, 

S. 89°41' W., 7.00 chains to corner No. 8, 
H.E.S. 112; 

N. 15°01' W., 18.70 chains to corner No. 3, 
U.S.S. 2195; 

S. 75°11' W., 9.73 chains to corner No. 4, 
U.S.S. 2195; 

N. 33°28' W., 2.00 chains to corner No. 5, 
M.C., U.S.S. 2195; 

Westerly, 2.00 chains along line of mean 
high tide of Eagle River Harbor, to cor¬ 
ner No. 1, M.C., Tract B, U.S.S. 2387; 

S. 14°56' E., 2.43 chains to corner No. 2, 
U.S.S. 2387; 

S. 75°04' W., 4.98 chains to corner No. 3, 
M.C., U.S.S. 2387; 

Southerly, 70.00 chains, approximately, 
along line of mean high tide of Fa¬ 
vorite Channel to corner No. 1, M.C., 
U.S.S. 2516; 

North, 6.77 chains to corner No. 2, U.S.S. 
2516; 

East, 8.36 chains to corner No. 3, U.S.S. 
2516; 

N. 26°27' E., 33.28 chains to point of be¬ 
ginning. 

The tract as described contains approxi¬ 
mately 105 acres. 

Beginning at corner No. 8, H.E.S., 145; 
thence, 

N. 41° W., 53.00 chains to corner No. 4, 
H.E.S. 105; 

N. 88°41' W., 3.06 chains to corner No. 5, 
H.E.S. 105; 

S. 0°17' E., 30.16 chains to corner No. 6, 
H.E.S. 105; 

N. 29°50' W., 37.97 chains to corner No. 1, 
H.E.S. 105; 

N. 24°24' W., 7.82 chains to corner No. 1, 
H.E.S. 89; 

West, approximately 37.50 chains to line 
of mean high tide of Favorite Channel; 

Southeasterly, along said line of mean high 
tide, 30.00 chains to corner No. 4, M.C., 


Eagle River Mining Co. Mill and Dock 
Site; 

N. 30° W., 8.50 chains to corner No. 3 
thereof; 

N. 60° E., 9.40 chains to corner No. 2 
thereof; 

S. 34°11' E., 5.19 chains to corner No. 1, 
M.C., thereof; 

Southeasterly along line of mean high tide 
of Favorite Channel, Salt Lake, and 
Peterson Creek to corner No. 1, M.C., 
H.E.S. 103; 

S. 89°45' E., 10.30 chains to point of 
beginning. 

The tract as described contains approxi¬ 
mately 158 acres. 

All unnamed islands lying offshore of the 
Glacier Highway area, Tracts B and C, de¬ 
scribed in paragraph 1 hereof. 

Douglas Island 

Beginning at corner No. 6, M.C., U.S. Sur¬ 
vey 1762, thence. 

South, 40.00 chains to l / 2 mile post between 
corners 5 and 6 of U.S.S. 1762; 

N. 81°00' W., 260.00 chains, approximately, 
to corner 2, U.S.S. 1082; 

South, 47.87 chains; 

West, 34.00 chains; 

N. 49°00' W., 9.00 chains, approximately, 
from which corner No. 3, H.E.S. 119, 
bears N. 39°36' E., 14.29 chains; 

N. 49°00' W., 1.00 chain; 

Northerly and easterly along line of mean 
high tide of Fritz Cove and Gastineau 
Channel to point of beginning. 

The tract as described contains approxi¬ 
mately 1,845 acres. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except to appli¬ 
cations under the mineral leasing laws 
or selections by the State of Alaska in 
accordance with and subject to the limi¬ 
tations and requirements of the Act of 
July 28, 1956 (70 Stat. 709; 48 U.S.C. 
46-3b), and section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 842 of June 19, 1952 
but were retained in reserved, status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3915; Filed, Apr. 28, 1961; 

8:46 a.m.] 


[Classification No. J-3] 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24, 1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated 
April 21,1954 (10 F.R. 2473), as amended, 
I hereby classify the following described 
public lands, totaling approximately 133 
acres near the Town of Craig, Alaska, 


as suitable for lease and sale for resi¬ 
dential purposes under the Small Tract 
Act of June 1, 1938 (52 Stat. 609; 43 
U.S.C. 682a), as amended: 

Beginning at corner No. 7 M.C., U.S. Sur¬ 
vey No. 2611, approximately y 2 mile south¬ 
east of Craig, thence, 

Northerly, along line of mean high tide of 
Shelter Cove and Klawok Inlet; 

Southeasterly, along line of mean high 
tide of Crab Bay to a point from which 
corner No. 3, U.S.S. 2612, bears S. 76°30' 
W., 3.50 chains; 

S. 30°00' E., 5.40 chains to shore of Port 
Bagial; 

Southerly and westerly, 56.00 chains, ap¬ 
proximately, along line of mean high 
tide of Port Bagial to a point S. 45° E. 
from corner No. 7, U.S.S. 2611; 

N. 45°00' W., 2.50 chains to point of 
beginning. 

The tract as described contains approxi¬ 
mately 133 acres. 

2. Classification of the above de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
to applications under the mineral leas¬ 
ing laws or selections by the State of 
Alaska in accordance with and subject 
to the limitations and requirements of 
the Act of July 28, 1956 (70 Stat. 709; 
48 U.S.C. 46—3b), and section 6(g) of the 
Alaska Statehood Act of July 7, 1958 
(72 Stat. 339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 842 of June 19, 1952, 
but were retained in reserved status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3916; Filed, Apr. 28, 1961; 

8:46 a.m.] 


[Classification No. J-4] 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24, 1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (10 F.R. 2473), as amended, I 
hereby classify the following described 
public lands, totaling approximately 281 
acres near the Town of Point Baker, 
Alaska, as suitable for lease and sale for 
residential purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a), as amended: 

Beginning at M.C. No. 1, U.S. Survey No. 
2827 on the northwest tip of Prince of Wales 
Island, latitude 56°21'22" N., longitude 

133°36'30" W., thence, 

S. 41°00' E., 2.28 chains; 

S. 18°00' W., 1.10 chains; 

S. 65°00' E., 3.10 chains; 

N. 89°00' E., 6.20 chains; 

S. 35°00' E., 0.78 chains; 
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s. 34°30' W., 31.50 chains to a point from 
which corner No. 4, U.S. Survey 2827 
bears West, 7.42 chains; 

S. 56 °30' W., 59.70 chains to a point on 
line of mean high tide; 

Northerly and northeasterly, 90.00 chains, 
approximately along line of mean high tide 
to point of beginning. And including Joe 
Mace Island, Baker Island, and all islands 
located between these islands and the main¬ 
land of Prince of Wales Island. 

The tracts described aggregate approxi¬ 
mately 281 acres. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except to ap¬ 
plications under the mineral leasing laws 
or selections by the State of Alaska in 
accordance with and subject to the 
limitations and requirements of the Act 
of July 28, 1956, (70 Stat. 709; 48 U.S.C. 
46-3b) and section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 1222 of September 13, 
1955, but were retained in reserve status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized 
officer, opening the lands to application 
or bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

(F.R. Doc. 61-3917; Filed, Apr. 28, 1961; 

8:46 a.m.] 


[Classification No. J-5J 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24, 1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated 
April 21, 1954 (10 F.R. 2473), as 

amended, I hereby classify the follow¬ 
ing described public lands, totaling ap¬ 
proximately 1822.19 acres near the 
Town of Petersburg, Alaska, as suitable 
for lease and sale for residential pur¬ 
poses under the Small Tract Act of 
June 1 , 1938 (52 Stat. 609; 43 U.S.C. 
682a), as amended; 

Copper River Meridian 

T. 58 S„ R. 79 E., 

Sec. 20: Lots 4, 5, and 6; 

Sec. 29: Lots 2, 3, 6, and 7; 

Sec. 32: Lots 1 and 3; 

Sec. 33: Lot 6; 

Sec. 34: Lots 1, 2, 3, and 4; 

Sec. 35: Lot 2 and E%NW14» 

T. 59 S., R. 79 E., 

Sec. 4: Lots 3, 4, 7, and 8; 

Sec. 9: Lots 2 and 3; 

Sec. 15: Lots 1, 2, 3, and 4; 

Sec. 22: Lots 1 and 2; 

Sec. 23: Lots 1 and 2; 

Sec. 26: Lots 1 and 2; 

Sec. 34: Lots 3 and 4; 

Sec. 35: Lots 2 and 3, and NW^SW^. 

No. 82-12 


FEDERAL REGISTER 


T. 60 S., R. 79 E„ 

Sec. 2: Lots 4, 5, 6, and 7, and wy 2 SE^ 

swy 4 ; . 

Sec. 11; Lots 1 and 2; 

Sec. 25: Lots 3 and 6 ; 

U.S. Surveys 2461 to 2468, inclusive; 

U.S. Surveys 2470 to 2474, inclusive; 

U.S. Survey 2609. 

The area of the described lands is aggre¬ 
gate of 1,822.19 acres. 

2. Classification of the above de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
to applications under the mineral leas¬ 
ing laws or selections by the State of 
Alaska in accordance with and subject 
to the limitations and requirements of 
the Act of July 28, 1956 (70 Stat. 709; 48 

U. S.C. 46-3b) and section 6(g) of the 
Alaska Statehood Act of July 7, 1958 
(72 Stat. 339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 842 of June 19, 1952, 
but were retained in reserved status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to application or 
bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3918; Filed, Apr. 28, 1961; 

8:46 a.m.] 


[Classification No. J-6] 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24,1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (10 F.R. 2473), as amended, I 
hereby classify the following described 
public lands, totaling approximately 2520 
acres near the Town of Wrangell, Alaska, 
as suitable for lease and sale for residen¬ 
tial purposes under the Small Tract Act 
of June 1, 1938, (52 Stat. 609; 43 U.S.C. 
682a), as amended; 

Tract B —Beginning at a point on line 
2-3, U.S. Survey No. 1760, from which corner 
No. 2, said survey, bears S. 68° W., 5.50 
chains, thence, 

N. 68°00' E., 14.50 chains; 

S. 24°30' E., 206.00 chains to a point from 
which corner No. 46, U.S. Survey 2321, 
bears S. 66° W., 15.50 chains; 

East, 56.50 chains; 

South, 92.00 chains; 

S. 11°00' W., 72.00 chains to a point from 
which corner No. 2, U.S. Survey 2589, 
bears N. 72°00' W., 15.00 chains; 

S. 42°00' W., 108.00 chains to a point from 
which U.S.C. & G.S. station “Oar 2“ bears 
west 20.00 chains; 

S. 30°00' E., 170.00 chains, crossing Pat 
Creek 6 chains above its confluence with 
Trout Lake to a point approximately 
10.00 chains from the center of Pat 
Creek; 
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S. 29°00 E., 51.00 chains; 

West, 9.00 chains to line of mean high 
tide of Zimovia Strait; 

Northerly, along the line of mean high 
tide of Zimovia Strait to a point from 
which corner No. 2, U.S. Survey 2321, 
bears N. 57°08' E., 10.40 chains; 

N. 57°08' E., 10.40 chains to corner No. 
2, U.S. Survey 2321; 

N. 20°40' W., 6.70 chains to point of be¬ 
ginning, excluding therefrom the lands 
lying between U.S. Surveys 2921 and 3000 
and west of the Zimovia Highway, Lots 
2 of U.S. Survey 3709, and U.S. Survey 
3747, and containing approximately 2520 
acres. 

The exterior boundaries of these lands 
were surveyed by the, as yet, unapproved U.S. 
Survey 3709. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except to ap¬ 
plications under the mineral leasing laws 
or selections by the State of Alaska in ac¬ 
cordance with and subject to the limita¬ 
tions and requirements of the Act of 
July 28, 1956 (70 Stat. 709; 48 U.S.C. 
46-3b), and section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (82 Stat. 
339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 842 of June 19, 1952, 
but were retained in reserved status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized of¬ 
ficer, opening the lands to application or 
bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3919; Filed, Apr. 28, 1961; 

8:46 a.m.] 


[Classification No. J—7] 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24, 1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (10 F.R. 2473), as amended, I 
hereby classify the following described 
public lands, totaling approximately 
3765 acres near the Town of Ketchikan, 
Alaska, as suitable for lease and sale for 
residential purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a), as amended: 

North Tongass Highway 

Beginning at corner No. 10, U.S. Survey No. 
1761, Ketchikan elimination from Tongass 
National Forest, thence, 

N. 61° W., 81.00 chains to corner No. 1 of 
Forest Exchange Survey 237; 

N. 0°20' W., 19.76 chains to corner No. 2, 
F.E.S. 237; 

West, 40.00 chains to corner No. 6, F.E.S. 
237; 

N. 0°38' E., 8.39 chains to corner No. 5, 
F.E.S. 237; 
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NOTICES 


N. 0°15' E., 20.00 chains to corner No. 2, 
U.S.S.813; 

West, 30.00 chains to corner No. 4, U.S.S. 
815; 

North, 20.00 chains to corner No. 3, U.S.S. 
815; 

N. 44°00' W., 75.00 chains approximately, 
to a point from which corner No. 4, 
U.S.S. 2603, bears S. 57°51' W., 10.00 
chains; 

N. 4°00' E., 135.00 chains approximately, to 
a point from which corner No. 4, U.S.S. 
2807, bears N. 51°59' W., 30.00 chains; 

N. 35°00' E., 104.00 chains approximately, 
to a point from which corner No. 4, 
U.S.S. 2805, bears N. 54°32' W., 10.00 
chains; 

N. 54°32' W., 22.00 chains to a point on 
mean high tide line of Clover Passage; 

Southwesterly, southerly, and southeast¬ 
erly. 825.00 chains, approximately, along 
mean high waterline of Clover Passage, 
Tongass Narrows, Totem Bight, and Mud 
Bay to corner No. 12, U.S.S. 1761; 

N. 23°36' E., 18.85 chains to corner No. 11, 
U.S.S. 1761; 

N. 73°39' E., 51.45 chains to point of be¬ 
ginning, excluding therefrom the tracts 
in the Ketchikan area affected by PLO 
734 of July 20, 1951 and Paragraph 2(a) 
of PLO 842 of June 19, 1952. 

South Tongass Highway 

Beginning at corner No. 2 of U.S. Survey 
No. 1627, approximately 8 miles southeast of 
Ketchikan, thence, 

N. 39°00' E., 37.50 chains, approximately, to 
a point from which corner No. 11, U.S.S. 
2402, bears S. 80°34' E., 6.00 chains; 

N. 23°00' E., 82.50 chains, approximately; 

N. 29°00' W., 51.00 chains, to corner No. 4, 
U.S.S. 2801; 

N. 0°01' E., 7.385 chains, to corner No. 5, 
U.S.S. 2801; 

North, 17.30 chains; 

East, 44.40 chains, approximately, to corner 
No. 15, U.S.S. 2403; 

S. 55° 13' E., 5.62 chains to corner No. 1, 
lot 90,U.SB. 2403; 

S. 50°00' E., 1.00 chain to corner No. 2, lot 
92, U.S.S. 2403; 

S. 54°49' E., 3.66 chains to corner No. 20, 
M.C., U.S.S. 2403; 

Southerly, 258.00 chains, approximately, 
along mean high tide line of Herring 
Bay and George Inlet to S.E.M.C., U.S.S. 
1627; 

N. 45°00' W., 30.48 chains to point of be¬ 
ginning, excluding therefrom the tracts 
in the Ketchikan area affected by Para¬ 
graph 2(a) of PLO 842 of June 19, 1952. 

The lands as described aggregate a total of 
approximately 3765 acres. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except to appli¬ 
cations under the mineral leasing laws or 
selections by the State of Alaska in 
accordance with and subject to the 
limitations and requirements of the Act 
of July 28, 1956, (70 Stat. 709; 48 U.S.C. 
46-3b) and section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 842 of June 19, 1952, 
but were retained in reserved status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 


1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized 
officer, opening the lands to application 
or bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3920; Piled, Apr. 28, 1961; 
8:46 a.m.] 


[Classification No. J-8] 

ALASKA 

Juneau Land District; Small Tract 
Classification 


April 24,1961. 


1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated 
April 21,1954 (10 F.R. 2473), as amended, 
I hereby classify the following described 
public lands, totaling approximately 
2291.51 acres near the Town of Haines, 
Alaska, as suitable for lease and sale 
for residential purposes under the Small 
Tract Act of June 1, 1938 (52 Stat. 609; 
43 U.S.C. 682a), as amended: 

Copper River Meridian 


T. 30 S., R. 59 E., 

Sec. 35: Lots 2 to 19, inclusive; 

Sec. 36: Lots 1 to 7, inclusive. 

T. 31 S.,R. 59 E., 

Sec. 1: Lots 1 to 5, inclusive, sy 2 NWV4. 
SWy 4 NEi/ 4 ; 

Sec. 2: Lots 1, 2, 3, and 10 to 16 inclusive, 
Lots 20 to 50, inclusive, Lots 52 to 55, 


inclusive, E^SW^NE^. SE^NE^, E l / 2 
wy 2 SEy 4 , Ey 2 sEy 4 , swy 4 swy 4 sEy 4 , 
SE^SE^SW^; 

Sec. 3: Lots 1, 2, 3, and 9 to 13, inclusive, 
15 to 18, inclusive, 20, 21, 22, 24 to 29, 
inclusive, 32 to 35, inclusive; 

Sec. 11: Lots 1 to 5, inclusive, 7 to 16, in¬ 
clusive, 19 to 30, inclusive, Ey 2 NEV4. 
NEy 4 NEy 4 Nwy 4 ; 

Sec. 12: Lots 1, 2, 3, and Ny 2 SW^4. 

SEy 4 swy 4 ; 

Sec. 13: Lots 5 to 15, inclusive, NE^; 


Sec. 14: Lot 1. 

T. 31 S., R. 60 E., 

Sec. 6: Lot 1; 

Sec. 7: Lots 5, 6, and 7; 

Sec. 8: Lot 1; 

Sec. 17: Lots 4 to 7, inclusive, SW^NW^; 
Sec. 18: Lots 6 to 11, inclusive, E^NW^, 


NE}4. 


The area described contains 2291.51 acres. 


2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except to appli¬ 
cations under the mineral leasing laws 
or selections by the State of Alaska in 
accordance with and subject to the limi¬ 
tations and requirements of the Act of 
July 28, 1956 (70 Stat. 709; 48 U.S.C. 
46-3b) and section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 960 of April 30, 1954, 
but were retained in reserved status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 


1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized 
officer, opening the lands to application 
or bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor. 

[F.R. Doc. 61-3921; Filed, Apr. 28, 1961; 
8:46 ajn.] 


[Classification No. J-9] 

ALASKA 

Juneau Land District; Small Tract 
Classification 

April 24, 1961. 

1. Pursuant to authority delegated to 
me by Bureau Order No. 541, dated April 
21, 1954 (10 F.R. 2473), as amended, I 
hereby classify the following described 
public lands, totaling approximately 700 
acres near the Town of Sitka, Alaska, as 
suitable for lease and sale for residential 
purposes under the Small Tract Act of 
June 1, 1938 (52 Stat. 609; 43 U.S.C. 
682a), as amended: 

Beginning at corner No. 1, U.S. Survey 
1763, thence, 

Northeasterly, 6.40 chains along the me¬ 
anders of U.S. Survey 2752, to corner 
No. 4, M.C., U.S.S. 2572; 

N. 45° E., 1.00 chain to corner No. 4, U.S.S. 
2420; 

N. 60° E., 31.00 chains; 

S. 30° E., 208.00 chains to l / 2 mile post on 
line 2-3 of U.S.S. 1763; 

S. 64°55'50" W., 40.00 chains to corner No. 
2 of U.S.S. 1763; 

Northwesterly 216.00 chains along the line 
of mean high tide of Sitka Bay to point 
of beginning excepting therefrom the 
following described areas : 

Lot 10 of U.S.S. 2418; 

Lot 5A of U.S.S. 2748; 

U.S.S. 3746. 

The tract as described contains approxi¬ 
mately 700 acres. 

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except to appli¬ 
cations under the mineral leasing laws 
or selections by the State of Alaska in 
accordance with and subject to the limi¬ 
tations and requirements of the Act of 
July 28, 1956, (70 Stat. 709; 48 U.S.C. 
46-3b), and section 6(g) of the Alaska 
Statehood Act of July 7, 1958 (72 Stat. 
339). 

3. The lands described in Paragraph 
One were restored from withdrawal by 
Public Land Order 842 of June 19, 1952, 
but were retained in reserved status 
pending small tract classification and 
future opening. 

4. The lands classified by this order 
shall not become subject to application 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized of¬ 
ficer, opening the lands to application 
or bid. 

R. Paul Rigtrup, 

Acting Operations Supervisor . 

[F.R. Doc. 61-3922; Filed, Apr. 28, 1961; 

8:46 a.m.] 
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Bureau of Mines 
HELIUM ACTIVITY INSTRUCTIONS 

Redelegations of Contracting 
Authority 

The following redelegations of author¬ 
ity are part of the Helium Activity In¬ 
structions, Bureau of Mines Manual, and 
the numbering system is that of the 
Manual: 

205.2.4A. Redelegation of authority to 
execute contracts —(1) General Man¬ 
ager, Helium Operations. In accordance 
with the provisions of Chapter 215.4 of 
the Bureau of Mines Manual, the Gen¬ 
eral Manager, Helium Operations, is au¬ 
thorized to approve contracts and pur¬ 
chase orders (not in excess of $100,000 
for any one contract) for supplies, mate¬ 
rials, and services required for the pur¬ 
poses of carrying out the provisions of 
section 3(a)(3) and section 4 (except 
matters involving research) of the Heli¬ 
um Act (Public Law 86-777; 50 U.S.C. 
167, 167a, 167b, 167d). 

(2) Research Director, Helium Re¬ 
search Center. In accordance with the 
provisions of section 4 of the Helium Act 
(Public Law 86-777; 50 U.S.C. 167, 167a, 
167b, 167d) and Chapter 215.4 of the 
Bureau of Mines Manual, the Research 
Director is authorized to approve con¬ 
tracts and purchase orders (not in ex¬ 
cess of $100,000 for any one contract) 
for supplies, material, and services re¬ 
quired to conduct a program of experi¬ 
mentation and research to discover he¬ 
lium supplies and to improve processes 
and methods of helium production, puri¬ 
fication, transportation, liquefaction, 
storage, and utilization. 

(3) Further redelegation. The of¬ 
ficials listed above may redelegate the 
authority delegated to them by this sub- 
paragraph with the approval of the As¬ 
sistant Director —Helium. Each redele¬ 
gation shall be published in the Federal 
Register. 

(4) Limitations. Exercise of the au¬ 
thority contained herein must be exer¬ 
cised in accordance with applicable laws, 
rules, regulations, and instructions and 
subject to the specific limitations listed 
below: 

(a) No contracts shall be approved 
unless they apply to projects included 
within the approved budget. 

(b) Contracts for the following items 
require Washington Office approval be¬ 
fore release; 

1. Land 

2. Field printing and binding in ex¬ 
cess of $500 

3. Automobiles and trucks 

4. Microfilm equipment and services 
in excess of $100 

5. Printed blank forms 

6. Letterheads 

7. Wall calendars 

8. Construction 

9. Alterations and repairs to build¬ 
ings in excess of $2,500 

Henry P. Wheeler, Jr., 
Assistant Director — Helium . 
April 21, 1961. 

[PR. Doc. 61-3937; Filed, Apr. 28, 1961; 
8:49 a.m.] 


FEDERAL REGISTER 

HELIUM ACTIVITY INSTRUCTIONS 

Redelegations of Contracting 
Authority 

The following redelegations of author¬ 
ity are excerpted from tJhe Helium Activ¬ 
ity Instructions, Bureau of Mines Man¬ 
ual, and the numbering system is that 
of the Manual: 

215.4.1 Redelegation of authority to ex¬ 
ecute contracts for sale of helium. The 
General Manager, Helium Operations, 
and the Chief, Division of Administra¬ 
tion, Helium Operations, are authorized 
to approve contracts for the sale of 
helium in accordance with regulations 
promulgated by the Secretary. 

215.4.2 Redelegation of authority to ex¬ 
ecute contracts for the production and 
distribution of helium gas. The General 
Manager, Helium Operations, is hereby 
redelegated the authority to make nego¬ 
tiated purchases or contracts as set forth 
in paragraph M215.4.2. 

A. Limitation. The above authority 
is subject to the fiscal limitation stated 
in subparagraph M205.2.4AG) (21 F.R. 
1205). 

Henry P. Wheeler, Jr., 
Assistant Director — Helium. 

April 21, 1961. 

| F.R. Doc. 61-3938; Filed, Apr. 28, 1961; 
8:49 a.m.J 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 
SUGARCANE IN FLORIDA 

Notice of Hearing on Wages and 

Prices and Designation of Presiding 

Officers 

Pursuant to the authority contained 
in sections 301(c)(1) and (c)(2) of the 
Sugar Act of 1948, as amended (61 Stat. 
929; 7 U.S.C. 1131), and in accordance 
with the rules of practice and procedure 
applicable to fair price and wage pro¬ 
ceedings (7 CFR 802.1 et seq.), notice 
is hereby given that a public hearing 
will be held in Clewiston, Florida, in the 
Sugarland Park Auditorium on May 10, 
1961, beginning at 10 a.m. 

The purpose of this hearing is to re¬ 
ceive evidence which may be of assist¬ 
ance to the Secretary of Agriculture in 
determining (1) pursuant to the provi¬ 
sions of section 301(c)(1) of the Act 
whether the wage rates established for 
Florida sugarcane fieldworkers in the 
wage determination, which became effec¬ 
tive July 2, 1959 (7 CFR 863.12), con¬ 
tinue to be fair and reasonable under 
existing circumstances, or whether such 
determination should be amended, and 
(2) pursuant to the provisions of section 
301(c)(2) of the Act, fair and reason¬ 
able prices for the 1961 crop of sugar¬ 
cane to be paid, under either purchase 
or toll agreements, by producers who 
process sugarcane grown by other pro¬ 
ducers and apply for payments under 
the Act. 

In the interest of obtaining the best 
possible information, all interested per¬ 
sons are requested to appear at the hear¬ 
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ing to express their views and present 
appropriate data in regard to wages and 
prices for sugarcane. 

The hearing, after being called to 
order at the time and place mentioned 
herein, may be continued from day to 
day within the discretion of the presid¬ 
ing officers and may be adjourned to a 
later day or to a different place without 
notice other than the announcement 
thereof by the presiding officers. 

Tom O. Murphy, A. A. Greenwood, and 
Ward S. Stevenson are hereby designat¬ 
ed as presiding officers to conduct either 
jointly or severally the foregoing hearing. 

Signed at Washington, D.C., on April 
26, 1961. 

Lawrence Myers, 
Director, Sugar Division, 
Commodity Stabilization Service. 

[F.R. Doc. 61-3972; Filed, Apr. 28, 1961; 

8:53 a.m.] 

FEDERAL POWER COMMISSION 

[Project No. 2295] 

DILLINGHAM PUBLIC UTILITY 
DISTRICT NO. 1 

Notice of Application for Preliminary 
Permit 

April 25, 1961. 

Public notice is hereby given that ap¬ 
plication has been filed under the Fed¬ 
eral Power Act (16 U.S.C. 791a-825r) by 
Dillingham Public Utility District No. 1, 
% Robert W. Retherford Associates, 
Consulting Engineers, P.O. Box 3008— 
Eastchester Branch, Anchorage, Alaska, 
for preliminary permit for proposed 
water power Project No. 2295, to be lo¬ 
cated on Lake Elva and an unnamed 
stream in'the Third Judicial Division, 
State of Alaska, approximately 45 miles 
north-northwest of Dillingham, and af¬ 
fecting lands of the United States. 

The proposed project, to be known as 
the Lake Elva Hydroelectric Project, 
would consist of a dam at the outlet of 
Lake Elva to create approximately 350 
feet of head above Lake Nerka; a spill¬ 
way; approximately one mile of steel 
penstock; a powerhouse with 2,500 
horsepower capacity and tailrace on the 
shore of Lake Nerka; and a transmission 
line to Dillingham. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
of the Commission (18 CFR 1.8 or 1.10), 
The last day upon which protests or 
petitions to intervene may be filed is 
June 12, 1961. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-3907; Filed, Apr. 28, 1961; 

8:45 am.] 


[Docket No. CP61-224] 

HOPE NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

April 25, 1961. 

Take notice that on March 1, 1961, 
Hope Natural Gas Company (Appli- 







3760 


NOTICES 


cant), 445 West Main Street, Clarks¬ 
burg, West Virginia, filed in Docket No. 
CP61-224 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the operation of 
certain natural gas facilities in connec¬ 
tion with Applicant’s Fink Storage Pool 
in West Virginia, and the construction 
and operation and replacement of cer¬ 
tain natural gas storage facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

By this application. Applicant seeks 
authorization to operate certain wells 
and related properties as extensions of 
the Fink Storage Pool and to replace a 
system of old, uneconomic gathering fa¬ 
cilities which are used to withdraw gas 
from part of the subject wells located 
within the existing Fink Storage Pool. 

The proposed construction and re¬ 
placement of facilities, to be done in two 
phases, are as follows: 

Phase I: During 1961, to construct and 
operate approximately 6.14 miles of 8- 
inch, 6-inch, and 4-inch pipeline, with 
appurtenant equipment, to replace in 
part the main gathering line for this 
system of former oil wells, to connect 15 
former oil wells to the new gathering 
line and to connect this new line to the 
remaining portion of the old gathering 
system, at a total estimated cost of 
$320,000. 

Phase II: During 1962, to construct 
and operate approximately 12.12 miles of 
8-inch, 6-inch, and 4-inch pipeline, with 
appurtenant equipment, to replace an¬ 
other part of the main gathering system 
and to connect 61 former oil wells to the 
new gathering system, at a total esti¬ 
mated cost of $470,000. 

The total estimated cost under this 
application is $790,000. The replaced 
gathering facilities, in use since approx¬ 
imately 1910, will be abandoned in place. 

No new gas supply is contemplated by 
the proposed project and no new mar¬ 
kets are to be served by the facilities, the 
purpose being to relieve present opera¬ 
tional problems caused by the movement 
of storage gas into the areas of oil pro¬ 
duction and to provide for improved fu¬ 
ture operations by replacing antiquated 
low pressure gathering facilities in the 
Fink Storage Pool. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 31, 
1961, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however, that the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 


provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 
22, 1961. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-3908; Filed, Apr. 28, 1961; 

8:45 a.m.] 

[Docket No. CP61-219] 

INTERSTATE POWER CO. 

Notice of Application and Date of 
Hearing 

April 24, 1961. 

Take notice that on February 27, 1961, 
Interstate Power Company (Applicant), 
1000 Main Street, Dubuque, Iowa, filed 
an application, as supplemented on 
March 27, 1961, and April 17, 1961, in 
Docket No. CP61-219, pursuant to section 
7(c) of the Natural Gas Act, for a cer¬ 
tificate of public convenience and neces¬ 
sity seeking authorization to construct 
and operate 1.1 miles of 8-inch pipeline, 
including a river crossing, in order to 
distribute and sell natural gas at retail 
to customers in Savanna, Carroll County, 
Illinois, all as more fully set forth in the 
application, as supplemented, on file 
with the Commission and open to public 
inspection. 

Applicant recites that it operates a 
propane-air distribution system in Sa¬ 
vanna, and it proposes to convert this 
system to natural gas by attaching the 
proposed 1.1 miles of 8-inch line to the 
end of a line to be built by Northern 
Natural Gas Company (Northern), au¬ 
thorized in Docket Nos. G-17485, et al. 
The application shows that Northern’s 
line would terminate in Jackson County, 
Iowa, from which point Applicant would 
build its line across the Mississippi 
River to Savanna which is on the Illi¬ 
nois side of the river. Applicant states 
that additional distribution facilities 
will be constructed within the next three 
years so that natural gas can be served 
to more customers. 

Applicant estimates that the require¬ 
ments of Savanna are: 



1st year 

2d year 

3d year 

Peak day (Mcf)_ 

621 

863 

1,063 
257,450 

Annual_ 

363,680 

235,250 



The applicant shows that the $151,150 
cost of proposed jurisdictional facilities 
is part of a $632,645 total estimated in¬ 
vestment required to render natural gas 
service to Savanna. The total estimated 
investment will be financed by Applicant 
from the proceeds from the sale of com¬ 
mon stock and first mortgage bonds. 

Applicant states that it has been is¬ 
sued a certificate of public convenience 


and necessity by the Illinois Commerce 
Commission to convert its gas operations 
in Savanna from propane-air to natural 
gas service. 

This matter is one that should be 
disposed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 22 
1961, at 9:30 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
the issues presented by such application 1 
Provided, however. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before May 12, 
1961. Failure of any party to appear at 
and participate in the hearing shall be 
construed as waiver of and concurrence 
in omission herein of the intermediate 
decision procedure in cases where a re¬ 
quest therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R, Doc. 61-3909; Filed, Apr. 28, 1961; 

8:45 a.m.] 


[Docket No. CP61-132] 

NORTHERN NATURAL GAS CO. 

Notice of Application and Date of 
Hearing 

April 25, 1961. 

Take notice that Northern Natural Gas 
Company (Applicant), a Delaware cor¬ 
poration having its principal place of 
business at 2223 Dodge Street, Omaha 1, 
Nebraska, filed on November 1, 1960, an 
application and on December 8, 1960 and 
February 13, 1961 supplements thereto, 
for a certificate of public convenience 
and necessity, pursuant to section 7 of 
the Natural Gas Act, authorizing Appli¬ 
cant to construct and operate certain 
transportation facilities, as hereinafter 
described, for the delivery of natural gas 
to Northern Gas Products Company 
(Products Company), subject to the ju¬ 
risdiction of the Commission, all as more 
fully described in the application, which 
is on file with the Commission and open 
for public inspection. 

Applicant proposes to construct and 
operate the following facilities: 

(1) Approximately 5.9 miles of 30 -inch 
loop line in Harper County, Oklahoma 
and Clark County, Kansas between its 
Beaver and Mullinville Compressor Sta¬ 
tions. This loop will be an extension of 
an exsiting partial loop. 
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(2) An additional 4800 horsepower- 
compressor unit at its existing Bushton 
Compressor Station in Rice County, 
Kansas. 

(3) Upgrading approximately 86.81 
miles of 26-inch main transmission pipe¬ 
line “A” between the Mullinville Com¬ 
pressor Station in Kiowa County, Kansas 
and Bushton Compressor Station in 
Rice County, Kansas to permit an in¬ 
crease in operating pressure from 500 to 
640 pounds. 

(4) Approximately 0.89 of a mile of 
30 -inch pipeline, measuring and other 
appurtenant facilities at Bushton Com¬ 
pressor Station, to connect Applicant’s 
main pipeline facilities to the new hydro¬ 
carbon plant, and to effect the proposed 
sale and delivery of gas. 

(5) Piping and other modifications at 
the Mullinville and Bushton Stations. 

Products Company, a wholly owned 
subsidiary of Applicant, proposes to con¬ 
struct and operate a hydrocarbon ex¬ 
traction plant which will use natural 
gas for fuel and the extraction of hydro¬ 
carbons. Applicant has agreed to deliver 
to Products Company’s plant from its 
main transmission system volumes of 
natural gas up to the capacity of Prod¬ 
ucts Company’s plant. The gas will be 
redelivered to Applicant minus the vol¬ 
umes utilized as fuel and shrinkage in the 
extraction process. Applicant estimates 
that this usage will average approxi¬ 
mately 36,000 Mcf of gas per day, based 
on deliveries to Products Company of ap¬ 
proximately 900,000 Mcf of gas per day. 
The agreement between Applicant and 
Products Company dated October 28, 

1960, covering said sale provides for a 
price to be paid by Products Company of 
46 cents per Mcf for a primary term of 
20 years and from year to year there¬ 
after. In addition, the contract provides 
for a 60 percent minimum monthly bill 
based on the estimated average daily 
volumes of gas. Said contract further 
provides that Products Company’s oper¬ 
ation of said extraction plant will not 
cause in any billing month the arithme¬ 
tic average of the hourly gross heating 
value of the natural gas in any of Ap¬ 
plicant’s main transmission lines down¬ 
stream of Applicant’s Bushton Compres¬ 
sor Station to be less than 975 B.t.u. 
per cubic foot: Provided, however, That 
at no time during any billing month shall 
the gross heating value in any of the 
main transmission lines vary more than 
two B.t.u. per cubic foot below 975 B.t.u. 
per cubic foot. 

Applicant estimates the total cost of 
its proposed facilities will be $3,292,600, 
which will be financed from cash on 
hand and cash generated from opera¬ 
tions. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on June 6, 

1961, at 10:00 a.m., e.d.s.t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D.C., 
concerning the matters involved in and 
he issues presented by such application. 


Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
May 19, 1961. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-3910; Filed, Apr. 28, 1961; 
8:45 a.m.] 

I Docket No. CP61-254] 

TEXAS GAS TRANSMISSION CORP. 

Notice of Application and Date of 
Hearing 

April 25,1961. 

Take notice that on March 27, 1961, 
Texas Gas Transmission Corporation 
(Applicant), 416 West Third Street, 
Owensboro, Kentucky, filed in Docket 
No. CP61-254 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
during the 12-month period commencing 
July 1, 1961, and operation of routine 
measuring and regulating stations and 
appurtenant facilities necessary for the 
establishment of new and additional de¬ 
livery points for the sale and delivery of 
natural gas to existing utility customers 
for resale in the vicinity of Applicant’s 
pipeline system, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

The purpose of this “budget-type” ap¬ 
plication is to secure authorization for 
the installation of delivery points which 
are routine in nature but which might 
otherwise require the filing and process¬ 
ing of a separate application for each 
such delivery point. 

The total cost of all projects for which 
authorization is sought herein is not to 
exceed $100,000, with no single project to 
exceed a cost of $15,000. Deliveries 
through the subject delivery points will 
be made under Applicant’s filed FPC Gas 
Rate Schedules. 

This matter is one that should be 
disposed of as promptly as possible un¬ 
der the applicable rules and regulations 
and to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on May 
31, 1961, at 9:30 a.m., e.d.s.t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion, 441 G Street NW., Washington, D.C. 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however. That the Commission 
may, after a non-contested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of § 1.30(c) (1) or (2) of the 
Commission’s rules of practice and pro¬ 
cedure. Under the procedure herein 
provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 


mission, Washington 25, D.C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before May 22, 1961. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 61-3911; Filed, Apr. 28, 1961; 

8:46 a.m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 24A-1350] 

ACME WHOLESALE CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

April 25, 1961. 

I. Acme Wholesale Corporation (is¬ 
suer), a Tennessee corporation, 615 Su- 
dekum Building, Nashville, Tennessee, 
filed with the Commission on March 16, 
1960, a notification on Form 1-A and 
an offering circular relating to a pro¬ 
posed public offering of 295,000 shares 
of 10 cents par value common stock at 
$1.00 per share for an aggregate amount 
of $295,000 for the purpose of obtaining 
an exemption from the registration re¬ 
quirements of the Securities Act of 1933, 
as amended, pursuant to the provisions 
of section 3(b) and Regulation A promul¬ 
gated thereunder. Crescent Securities 
Company, Incorporated, Bowling Green, 
Kentucky, was named as underwriter 
and the offering was commenced on 
April 15, 1960. 

II. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Regu¬ 
lation A have not been complied with 
in that: 

1. The issuer failed to file, as required 
by Item 11(b) of Form 1-A, copies of 
an agreement between the issuer and 
underwriter which materially changed 
and modified the terms of the under¬ 
writing contract filed. 

2. The offering circular failed to dis¬ 
close adequately and accurately, as re¬ 
quired by paragraphs 3, 4, and 6 of 
Schedule I, the amount of underwriting 
discounts, commissions and expenses to 
be borne by the issuer and the purposes 
for which proceeds of the offering were 
to be used, and the order or priority 
in which they would be used. 

B. The notification and offering cir¬ 
cular contain untrue statements of ma¬ 
terial facts and omit to state material 
facts necessary in order to make the 
statements made, in the light of the 
circumstances under which they were 
made, not 'misleading, particularly in 
that: 

1. The offering circular and the under¬ 
writing agreement filed state that the 
issuer would receive 85 cents per share 
and the underwriter 15 cents per share 
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for each share sold and they fail to dis¬ 
close the existence or terms of a sep¬ 
arate agreement between the issuer and 
underwriter whereby the underwriter 
would keep the first $5,000 received 
from the offering. 

2. The offering circular and under¬ 
writing agreement filed state that the 
underwriter would pay all costs and ex¬ 
penses in connection with the offering 
including, but not limited to, legal fees 
charged by counsel for the issuer and 
underwriter and printing costs, but they 
omit to disclose that: certain legal ex¬ 
penses would be advanced by the issuer; 
accounting, printing and advertising ex¬ 
penses would be paid out of income of 
the issuer from an existing small store; 
and a separate agreement with the 
underwriter provided for the first $5,000 
received from the offering to be paid to 
counsel for the underwriter. 

3. The offering circular states that in 
the event less than the full amount of 
the proceeds was received, the funds 
would be retained by the issuer and al¬ 
located to purposes specified therein, 
and fails to disclose that if, as oc¬ 
curred, less than $5,000 was received 
from the offering, all such funds would 
be applied to underwriting and legal 
expenses. 

C. The issuer and underwriter 
through the distribution of these secu¬ 
rities, by means of the above representa¬ 
tions and omissions, and their applica¬ 
tion of proceeds to purposes other than 
those specified in the offering circular 
are engaged in transactions, practices 
and a course of business which operates 
as a fraud or deceit upon purchasers of 
such securities in violation of section 
17(a) of the Securities Act of 1933, as 
amended. 

D. The issuer has failed to cooperate 
in that it has not complied with requests 
of the Commission’s staff for clarifica¬ 
tion of the underwriting arrangements 
and copies of all agreements relating 
thereto and has not revised its offering 
circular pursuant to Rule 256(e). 

m. It is ordered, Pursuant to Rule 
261(a) of the general rules and regula¬ 
tions under the Securities Act of 1933, 
as amended, that the exemption under 
Regulation A be, and it hereby is, tem¬ 
porarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether 
this order of suspension should be 
vacated or made permanent, without 
prejudice, however, to the consideration 
and presentation of additional matters 
at the hearing; that if no hearing is 
requested and none is ordered by the 
Commission, this order shall become 
permanent on the thirtieth day after its 
entry and shall remain in effect unless 


or until it is modified or vacated by the 
Commission; and that notice of the time 
and place for any hearing will be 
promptly given by the Commission. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[P.R. Doc. 61-3939; Filed, Apr. 28, 1961; 
8:49 a.m.] 


[File Nos. 811-4, 811-721] 

CENTURY INVESTORS, INC., AND 
WEBSTER INVESTORS, INC. 

Notice of Filing of Application for 

Order Declaring That Two Com¬ 
panies Have Ceased To Be Invest¬ 
ment Companies 

April 24, 1961. 

Notice is hereby given that Century 
Investors, Inc. and Webster Investors, 
Inc. (“Applicants”) both of New York 
City, New York; and both registered as 
closed-end, non-diversified management 
investment companies under the Invest¬ 
ment Company Act of 1940 (“Act”) have 
filed an application pursuant to section 
8(f) of the Act for an order declaring 
that Applicants have ceased to be invest¬ 
ment companies under the Act. 

Applicants make the following rep¬ 
resentations: 

Applicants were both merged into and 
with American Manufacturing Company, 
Inc., a Delaware Corporation, (“Ameri¬ 
can”), on December 20, 1960, in ac¬ 
cordance with the laws of the State of 
Delaware. Pursuant to the merger 
agreement all of Applicants’ assets were 
transferred to American on that date. 

On November 14,1960, the Commission 
entered an order exempting the then 
proposed merger transactions from the 
provisions of section 17(a) of the Act 
(Investment Company Act Release No. 
3139). 

Section 8(f) of the Act provides, in 
relevant part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect of such order the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is hereby given that any in¬ 
terested person may, not later than May 
15, 1961, at 5:30 p.m.. Eastern Daylight 
Saving Time, submit to the Commission 
in writing a request for a hearing on the 
matter accompanied by a statement as to 
the nature of his interest, the reason for 
such request and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington 25, D.C. At any time after said 
date, as provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the ap¬ 
plication herein may be issued by the 


Commission upon the basis of the show¬ 
ing contained in said application, un¬ 
less an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F.R. Doc. 61-3940; Filed, Apr. 28, 1961- 
8:49 a.m.] 


[File No. 1-4252] 

UNITED INDUSTRIAL CORP. 
Order Summarily Suspending Trading 

April 25, 1961. 

The Common Stock, $1 par value of 
United Industrial Corporation (Dela¬ 
ware) being listed and registered on 
the New York Stock Exchange and the 
Pacific Coast Stock Exchange, and ad¬ 
mitted to unlisted trading privileges on 
the Detroit Stock Exchange; and 

The Series A Convertible Preferred 
Stock $8.50 par value of United Indus¬ 
trial Corporation (Delaware) being listed 
and registered on the New York Stock 
Exchange and the Pacific Coast Stock 
‘Exchange; and 

The Warrants to Purchase Common 
Stock of United Industrial Corporation 
(Delaware) being listed and registered 
on the American Stock Exchange and 
the Pacific Coast Stock Exchange; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in each 
such security on such Exchanges and 
that such action is necessary and ap¬ 
propriate for the protection of investors; 
and 

The Commission being of the opinion 
further that such suspensions are neces¬ 
sary in order to prevent fraudulent, de¬ 
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of 
interstate commerce to effect any trans¬ 
action in, or to induce or attempt to 
induce the purchase or sale of any of 
such securities, otherwise than on a 
national securities exchange; 

It is ordered, Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934 that trading in said securities 
on the American Stock Exchange, the 
New York Stock Exchange, the Detroit 
Stock Exchange and the Pacific Coast 
Stock Exchange be summarily suspended 
in order to prevent fraudulent, deceptive 
or manipulative acts or practices, this 
order to be effective for a period of ten 
(10) days, April 26, 1961, to May 5, 1961, 
both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[FR. Doc. 61-3941; Filed, Apr. 28, 1961; 

8:49 a.m.] 







Saturday, April 29, 1961 

department of justice 

Office of Alien Property 
FREDERICK REIS RICE ET AL. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Frederick Reis Rice, Guardian for Florian 
Erwin Apelt and Sylvia Eleonore Apelt, 
Munich, Germany; All right, title, interest 
and claim of any kind or character whatso¬ 
ever of Florian Erwin Apelt and Sylvia 
Eleonore Apelt, and each of them, in and to 
that certain trust estate being administered 
by the First Wisconsin Trust Company, Mil¬ 
waukee, Wisconsin, as Trustee under Trust 
Agreement dated November 29, 1935, en¬ 
tered into by and between Laura Werdehoff 
and the First Wisconsin Trust Company, 
wherein Laura Werdehoff is designated as 
donor and the First Wisconsin Trust Com¬ 
pany is designated as trustee. 

Vesting Order No. 5661; Claim No. 43073. 

Executed at Washington, D.C., on 
April 19,1961. 

For the Attorney General. 

[seal] Paul V. Myron, 

Acting Director , 
Office of Alien Property. 

[F.R. Doc. 61-3948; Filed, Apr. 28, 1961; 

8:50 a. m.l 


CEDOMIR FOTIC 

Notice of Intention Tc Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Cedomir Fotic (Fotich), Novi Sad, Yugo¬ 
slavia; $1,182.31 cash in the Treasury of the 

United States. 

Vesting Order No. 17940; Claim No. 67020. 

Executed at Washington, D.C., on 
April 19,1961. 

For the Attorney General. 

^ SEAL J Paul V. Myron, 

Acting Director, 
Office of Alien Property. 

(PR. Doc. 61-3947; Filed, Apr. 28, 1961; 
8:50 a.m.J 
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SIEGFRIED GOLDSCHMIDT 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following 
property, subject to any increase or de¬ 
crease resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No., Property, and Location 

Siegfried Goldschmidt, Basle, Switzerland; 
$1,051.79 in the Treasury of the United 
States; 37/100ths of one share of Interna¬ 
tional Nickel Co. of Canada common stock, 
included among those represented by Certifi¬ 
cate No. NB439316, registered in the name of 
Rush & Co., assigned to the Attorney Gen¬ 
eral and held in the Federal Reserve Bank, 
New York, New York, for safekeeping. 

Vesting Order Nos. 18631 and 19143; Claim 
No. 60505. 

Executed at Washington, D.C., on 
April 19, 1961. 

For the Attorney General. 

[seal] Paul V. Myron, 

Acting Director , 
Office of Alien Property. 
[F.R. Doc. 61-3949; Filed, Apr. 28, 1961; 

8:50 a.m.J 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 487J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 26, 1961. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 63743. By order of April 
21, 1961, the Transfer Board approved 
the transfer to James Oestreich, doing 
business as Jim Oestreich, R.R. 1, Loyal, 
Wis., of Permit No. MC 106543, issued 
June 12, 1953, to Raymond Johnson and 
Grace Johnson, a Partnership, R.R. 2, 
Loyal, Wis., under Permit No. MC 106543, 
authorizing the transportation, over ir¬ 
regular routes, of soap, soap products, 
and lard substitutes, from Loyal, Wis., 
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to Stanley and Spencer, Wis., and points 
in Clark County, Wis. 

No. MC-FC 63853. By order of April 
21, 1961, the Transfer Board approved 
the transfer to Chemical Transport, Inc., 
Atlanta, Ga., of a portion of Certificate 
No. MC 112497 Sub 72, issued December 
19, 1956, to Hearin Tank Lines, Inc., 
Baton Rouge, La., authorizing the trans¬ 
portation of: Sulphuric acid, in bulk, in 
tank vehicles, from Copperhill, Tenn., to 
points in Alabama and Georgia. R. J. 
Reynolds, Jr., Suite 1424 C & S National 
Bank Building, Atlanta, Ga., attorney for 
applicants. 

No. MC-FC 63922. By order of April 
21, 1961, the Transfer Board approved 
the transfer to B. Santino Moving & Ex¬ 
press, Inc., New York, N.Y., of Certificate 
No. MC 43437, issued December 18, 1940, 
to John Rebori, doing business as Tony’s 
Express & Storage, New York, N.Y., au¬ 
thorizing the transportation of: House¬ 
hold goods, between New York, N.Y., on 
the one hand, and, on the other, points 
in New York, Connecticut, Delaware, 
Maryland, Massachusetts, New Jersey, 
Pennsylvania, Rhode Island, Vermont, 
and the District of Columbia. David 
Brodsky, 1776 Broadway, New York 19, 
N.Y., attorney for applicants. 

No. MC-FC 63932. By order of April 
21, 1961, the Transfer Board approved 
the transfer to Lena Mahaffay, doing 
business as Oilfield Bus Lines, San An- 
gelo, Tex., of the remaining portion of 
the operating rights in Certificate in No. 
MC 73847, issued January 14, 1957, to 
E.O. Mahaffay, doing business as Oilfield 
Bus Line, San Angelo, Tex., authorizing 
the transportation of: passengers and 
their baggage, and express, newspapers, 
and mail, in the same vehicle with pas¬ 
sengers, between Sonora, Tex., and San 
Angelo, Tex., and between Del Rio, Tex., 
and Sonora, Tex. Charles D. Mathews, 
P.O. Box 858, Austin 65, Tex., attorney 
for applicants. 

No. MC-FC 63947. By order of April 
21, 1961, the Transfer Board approved 
the transfer to Produce Transport Serv¬ 
ice, Inc., Plainview, N.Y., of Certificate 
in No. MC 118270, issued November 4, 
1960, to Giacomino Curreri, Brooklyn, 
N.Y., authorizing the transportation of: 
bananas from New York, N.Y., Baltimore, 
Md., Philadelphia, Pa., and Newark, N.J., 
to Buffalo, Rochester, Patchogue, Rich¬ 
mond Hill, Port Washington, and Syra¬ 
cuse, N.Y., Erie, Pa., and Hamilton 
Square, N.Y., Samuel Brodsky, 551 
Knickerbocker Avenue, Brooklyn 21, 
N.Y., counselor for applicants. 

No. MC-FC 63967. By order of April 
21, 1961, the Transfer Board approved 
the transfer to Wilkens Draying Co., a 
corporation, 601 First Ave., Sacramento, 
Calif., of Certificate in No. MC 69827, 
issued April 24, 1942, to Charles E. 
Wilkens, doing business as Wilkens Dray¬ 
ing Company, 601 First Ave., Sacra¬ 
mento, Calif., authorizing the transpor¬ 
tation of: machinery, telephone poles 
and cables, and construction and build¬ 
ing equipment, materials and supplies, 
between points within 85 miles of Sacra¬ 
mento, Calif. 
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NOTICES 


No. MC-FC 63978. By order of April 
21, 1961, the Transfer Board approved 
the transfer to Owens Bros., Inc., Dans- 
ville, N.Y., of Certificates Nos. MC 112627, 
MC 112627 Sub 1, MC 112627 Sub 3, and 
MC 112627 Sub 5, issued April 21, 1952, 
September 22, 1952, June 4, 1959, and 
October 15, 1959, respectively, to Charles 
L. Owens, Dansville, N.Y., authorizing 
the transportation, over irregular routes, 
of wine and grape juice, in containers, 
from Naples, N.Y., to New York, N.Y., 
Detroit, Mich., and points in Ohio, Penn¬ 
sylvania, New Jersey, Delaware, Mary¬ 
land, Massachusetts, Connecticut, Rhode 
Island, and the District of Columbia; 
empty containers therefor on return; 
fertilizer, insecticides, and spray mate¬ 
rials, in bags and containers, from Balti¬ 
more, Md., and Philadelphia, Pa., to 
points in Livingston and Steuben Coun¬ 
ties, N.Y.; fertilizer, in bags, from Car¬ 
teret, N.J., to points in Livingston and 
Steuben Counties, N.Y.; and fertilizer 
and fertilizer materials in bags and con¬ 
tainers, excluding in bulk, in tank vehi¬ 
cles, from Carteret, N.J., to points in 
Allegany and Chemung Counties, N.Y.; 
and empty bags and containers on re¬ 
turn; wine, fruit juices, fruit products, 
jellies, jams, and preserves, from Naples, 
N.Y., to Richmond, Va., and Chicago, Ill.; 
dry beans, from points in Livingston 
County, N.Y., to New York, N.Y., and 
points in Maryland, Ohio, and Pennsyl¬ 
vania; malt beverages, in containers, 
from New York, N.Y., to points in New 
York; and Monk’s bread, from Piffard, 
N.Y., to New York, N.Y. Raymond A. 
Richards, 35 Curtice Park, Wester, N.Y., 
Practitioner for applicants. 

No. MC-FC 63988. By order of 
April 21, 1961, the Transfer Board ap¬ 
proved the transfer to Chester C. Chit¬ 
tenden doing business as Chet’s Truck 
Line, Ottumwa, Iowa, of Certificate No. 
MC 111722, issued September 9, 1952, to 
S. C. Williams, doing business as 
Bracy & Williams Albia, Iowa, authoriz¬ 
ing the transportation of general com¬ 
modities, excluding household goods, 
and commodities in bulk, over irregular 
routes, between Ottumwa, Iowa, on the 
one hand, and, on the other, Chicago, 
Haywood Argo Bellewood Calumet City, 
Chicago Heights, Hegeswich, Riverdale, 
Summit, Villa Park, West Pullman, 
Clearing, Evanston, Cicero, Berwyn, 
Blue Island, Oak Park, and Forest Park, 
Ill., and Calumet, Gary, Grosselli, Ham- 
mand, Indiana Harbor, Whiting, and 
East Chicago, Ind. William A. Landau, 
1307 East Walnut Street, Des Moines 16, 


Iowa, practitioner for transferor. H. S. 
Life, Oskaloosa, Iowa, attorney for 
transferee. 

No. MC-FC 64024. By order of 
April 21, 1961, the Transfer Board ap¬ 
proved the transfer to Harold Van Vlan- 
deren, doing business as Engbring 
Movers, Cudahy, Wis., of certificate in 
No. MC 38810, issued June 19, 1941, to 
Edward Engbring, Cudahy, Wis., author¬ 
izing the transportation of: household 
goods, between points in Milwaukee 
County, Wis., on the one hand, and, on 
the other, points in Illinois, Indiana, 
Iowa, Michigan, and Minnesota. John G. 
Jursik, 4774 South Packard Avenue, 
Cudahy, Wis., attorney for applicants. 

No. MC-FC 64061. By order of 
April 21, 1961, the Transfer Board ap¬ 
proved the transfer to Powder River 
Lines, Inc., P.O. Box 248, Miles City, 
Mont., of Certificate No. MC 99665 Sub 1, 
issued September 22, 1958, to Ray Boese, 
doing business as Ray Boese Trucking, 
1200 Ivy Street, Miles City, Mont., au¬ 
thorizing the transportation, over ir¬ 
regular routes, of general commodities, 
excluding household goods, commodities 
in bulk, and other specified commodities, 
between Miles City, Mont., and Jordan, 
Mont., and between Miles City, Mont., 
and Broadus, Mont. 

No. MC-FC 64084. By order of April 
21, 1961, the Transfer Board approved 
the transfer to D. E. Schinnerer and 
S. C. Schinnerer, a partnership doing 
business as Schinnerer Brothers, Flor¬ 
ence, Kans., of Certificate No. MC 60228, 
issued November 27, 1959, to George J. 
Dornbush and John H. Dornbush, a 
partnership, doing business as Dornbush 
Truck Line, Burns, Kans., authorizing 
the transportation of: Livestock, from 
Burns, Kans., and points within 20 miles 
thereof, to Kansas City, Mo, and live¬ 
stock and feed, from Kansas City, Mo., 
to points in the above-specified Kansas 
territory; household goods, from points 
in the above-specified Kansas territory 
to points in Missouri, Oklahoma and 
Colorado; fresh fruit, from Anadarko, 
Okla., to points in the above-specified 
Kansas territory; feed, from Kansas 
City, Mo., to Newton, Kans., and points 
within 20 miles of Newton; hardware, 
from Kansas City, Mo., to Newton, 
Kans.; livestock, between Newton, Kans., 
and points within 25 miles of Newton, on 
the one hand, and, on the other, Kansas 
City, Mo.; and household goods and 
agricultural implements and supplies, 
between Newton, Kans., and points 


within 20 miles of Newton, on the one 
hand, and, on the other, Kansas City 
Mo. Leland M. Spurgeon, 1319 Huntoon 
Topeka, Kans., attorney for applicants! 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 61-3950; Filed, Apr. 28, 1961 - 
8:50 a.m.] 


ASSIGNMENT OF WORK, BUSINESS 
AND FUNCTIONS 

Miscellaneous Amendments 

April 25,1961. 

The Organization Minutes of the In¬ 
terstate Commerce Commission, being 
assignment of work, business and func¬ 
tions pursuant to section 17 of the Inter¬ 
state Commerce Act, issue of March 7, 
1961, as amended (26 F.R. 1964, 26 F.R. 
2843) have been amended, effective May 
1, 1961, in the following particulars: 

1. Under the heading Assignment of 
Duties to Divisions: 

a. In Item 4.3, Division Two — Rates, 
Tariffs and Valuation, add the following 
paragraph: 

(t) Authority to institute, conduct and 
determine investigations into rates, 
fares, charges, classifications, and prac¬ 
tices related thereto. 

b. In Item 4.4, Division Three—Fi¬ 
nance, Safety and Service, add the fol¬ 
lowing paragraph: 

(bb) In connection with the foregoing 
assignments, Division 3 is authorized to 
institute, conduct and determine investi¬ 
gations pertaining to matters covered by 
such assignments. 

2. Under the heading Assignment of 
Duties to Individual Commissioners, add 
to Item 6.3, listing assignments to the 
Vice Chairman of the Commission, the 
following paragraph: 

(m) Authority to institute investiga¬ 
tions on the Commission’s own motion 
and to discontinue proceedings insti¬ 
tuted under this authority at any time 
prior to hearing thereon, except that 
this authority does not include institu¬ 
tion of any investigation, as compre¬ 
hended in items 4.3(h), 4.3(t) and 7.3. 
Nothing herein shall deprive the respec¬ 
tive divisions of authority to institute 
investigations. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-3956; Filed, Apr. 28, 1961; 

8:50 a.m.] 
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